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20 February 1829- 




(Ireland.) 



A 

BILL 

To consolidate and amend the Laws for the 
Relief of Insolvent Debtors in Ireland. 



Note. — The Words printed in Italics are proposed to be inserted 
in the Committee. 



C* 59. (I.) 






f (£ 3R. <£ 3 & an Act was passed in the First and Second Preamble: 

■ years of the reign of His present Majesty, intituled, “An 1 & 2 Geo. 4 . 
“Act for the Relief of Insolvent Debtors in Ireland,” which by an Act 
passed in the Third ye.ar of His said Majesty’s reign was amended ; 
and it is expedient that the said Act should be repealed, (except as 
5 hereinafter provided,} and that the several clauses and provisions in 
the said Acts contained, should be consolidated and amended ; 3B(fc 
it tljmfort (fcttacteD, by The KING’S most Excellent Majesty, by 
and with the Advice and Consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, and by 
10 the Authority of the same, THAT from and after the commence- 
ment of this Act , the said recited Acts shall be repealed, except only powers^on- 
so far as the powers of the said Acts, and of the Commissioners for tinuedbythi* 
the execution of the same, are continued in force by this Act. 

Provided always, and be it Enacted, That all the powers which Powers^iven 
*5 by the said several Acts are given to or vested in the Court esta- Act'to be" 1 
blished by virtue of the said first recited Act, shall be and the said astoPeritions 
powers are hereby continued and vested in the said Court, to be P rior t0 tl,is 
continued by virtue of this Act as hereinafter provided, in so far as 
such powers relate to or may be exercised in the matters of the 
20 petitions of any persons who shall have petitioned the said Court so 
established as aforesaid for relief under the provisions of the said 
recited Acts, before the commencement of this Act; and that all 
things shall and may be done by all persons, relating to the matters 
of such petitions, which might have been done by such persons if 
the said recited Acts had continued in force ; and that the Court for 
the Relief of Insolvent Debtors in Ireland, established under the said 
45* A first 
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first recited Act, shall be continued, and shall be and remain a 
Court of Record for the purposes of the said recited Act and this 
Act; and that the several persons appointed by the Lord Lieutenant 
or other Chief Governor or Governors of Ireland, to be Commissioners 
of the said Court, and who shall be Commissioners at the time of 5 
the commencement of this Act, shall remain in such their offices 
during their good behaviour, and shall continue to be the Commis- 
sioners of the said Court so hereby continued, and to preside therein 
for carrying into execution the purposes of this Act, until they shall 
cease to be such Commissioners by death, resignation or otherwise. 10 

And be it further Enacted, That it shall and may be lawful 
for the Lord Lieutenant, or other Chief Governor or Governors of 
Ireland for the time being, from time to time, upon any vacancy in 
any of the said offices of Commissioners, by death or otherwise, to 
appoint other fit and proper persons, being barristers at law of ten 15 
years standing at the least, and who shall have actually practised 
ten years, and who shall not at the time of their respective appoint- 
ment to such office have retired from practice in His Majesty’s 
courts of law in Dublin for more than two years, to be His Ma- 
jesty’s Commissioners (not exceeding free Commissioners at any one 20 
time) for the relief of Insolvent Debtors in Ireland, to preside in the 
said Court of Record for the relief of Insolvent Debtors ; and that 
when and so soon as the said appointments shall have been notified 
in the Dublin Gazette, such persons shall be deemed to be fully con- 
stituted to be such Commissioners respectively; and that every such 25 
Commissioner, and all persons who shall be Commissioners at the 
time of the commencement of this Act, shall hold and be possessed of 
their offices of Commissioners of such Court during good behaviour. 

And be it further Enacted, That the several persons appointed by 
the said Court to be Chief Clerk, Provisional Assignee, Receiver, or 30 
any other officer or officers of the said Court, according to the provi- 
sions of the said first recited Act, shall continue to be the Chief Clerk, 
Provisional Assignee, Receiver, and other officer and officers of 
the said Court, so hereby continued respectively ; and that it shall be 
lawful for the said Court, from time to time, upon any vacancy in 35 
any of the said offices, by death or otherwise, to appoint other fit 
and proper persons to be such Chief Clerk, Provisional Assignee, or 
Receiver, and such other inferior officers as the Lord Chancellor 
and the Chief Justices of the Courts of King’s Bench and Common 
Pleas, and the Chief Baron of the Exchequer in Ireland, shall judge 40 
to be necessary, and in such manner, and at such salaries, as such 
Chancellor, Chief Justices, and Chief Baron shall direct, the salaries 
of all such officers not to exceed in the whole the sum of three thou- 
sand pounds per annum, to be charged upon and payable out of the 
Consolidated Fund of the United Kingdom of Great Britain and 
Ireland, without deduction, and in such manner as the said Com- 
missioners, with such approbation, have directed or shall direct. 

And 
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And be it further Enacted, That it shall be lawful for the said 
Court, or any one Commissioner thereof, acting under the powers of 
this Act, to adjourn any sitting of the said Court or Commissioner 
as may be requisite, and to administer oaths, and examine all parties 
5 and witnesses upon oath, for the purposes of this Act ; and such 
Court and every such Commissioner shall have snch powers of com- 
pelling the attendance of the witnesses before the said Court, and 
before any Commissioner thereof acting as aforesaid, and before an 
officer of the said Court, as are hereinafter mentioned, and also such 
io powers for requiring and compelling the production of books and 
writings as are possessed by any of the superior Courts in Dublin; 
and it shall be lawful for such Court, or any one such Commissioner, 
to order any person petitioning for relief, or any prisoner who shall 
be a necessary or material witness in any matter pending in the said 
15 Court, to be brought before the said Court or Commissioner, or their 
officers, as often as shall be requisite ; and it shall also be lawful 
for the said Court, or any Commissioner thereof acting as afore- 
said, to commit all or any persons or person guilty of any con- 
tempt of the said Court to the prison of the Four Courts Marshalsea, 
20 or to the Common Gaol of any county in which such person shall be 
or shall usually reside ; and it shall be lawful for such Court or Com- 
missioner in a summary way to fine or remove any of the officers of 
the said Court who shall be guilty of any negligence, or wilful or un- 
necessary delay, or other misconduct whatsoever: Provided always, 
25 That nothing herein contained shall extend to the compelling the 
attendance of any witness, unless the party on whose behalf such 
witness shall be required to attend, shall have previously tendered 
to such witness such allowance for expenses for his attendance as in 
the judgment of the said Court, or of the Commissioner thereof, shall 
30 appear to be reasonable. 

And be it Enacted, That all proceedings and matters to be heard 
by the said Court, shall be heard and determined by the said Court 
at the Court House of the said Court, on Lower Ormond Quay, 
Dublin, unless the said Court shall at any time see cause to appoint 
35 its sittings in any other place, and shall appoint the same accordingly, 
which it is hereby empowered to do ; and that it shall be lawful for 
any Commissioner, if he shall think fit, to hear and determine out of 
such Court, upon summonses to the proper parties, all matters and 
things relating to any person who shall have petitioned the said 
40 Court for relief, or relating to his or her estate property and effects, 
or the assignee or assignees thereof ; and the order made in any such 
behalf by such Commissioner, shall be of as full force and effect, to 
all intents and purposes, as if the same had been made by the said 
Court, unless the same shall, upon application to the said Court at 
the next following sitting thereof, be by the said Court altered or 
rescinded. 

45 - And 
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And be it Enacted, That the said Court shall sit for the dispatch 
of business Four days at least in every week throughout the year, 
so long as any part of the business of the said Court shall be ready, 
and one or both of the said Commissioners shall attend for that pur- 
pose: Provided nevertheless, that from and after the last day of 
Trinity Term until the First day of November in every year, the said 
Court shall have full power and authority to regulate and appoint 
the sittings of the said Court at such times as to the said Court shall 
appear fit and necessary for the due administration of justice in 
the said Court ; provided that no adjournment of the said Court 
during the period aforesaid shall be at any time for more than Two 
calendar months : Provided also, That if on any day to which such 
Court shall be adjourned, the Commissioner or Commissioners 
thereof shall by death sickness or other reasonable cause be pre- 
vented from attending such Court on the day appointed for such 
attendance, then and in every such case the Court shall be consi- 
dered as adjourned to the ensuing day, not being a Sunday, Christ- 
mas-day or Good Friday ; and if the ensuing day should be a 
Sunday, Christmas-day or Good Friday, then to the next ensuing 
day, and so on from day to day, until the said Commissioner or 
Commissioners shall give his or their attendance ; and that all per- 
sons summoned or bound, or having occasion to attend such Court, 
shall thereupon be bound to attend the same according to any such 
adjournment, in the same manner in all respects as if the said Com- 
missioner or Commissioners had regularly sat and adjourned the 
said Court; and that when such Commissioner or Commissioners 
shall give his or their attendance, he or they shall proceed to 
dispatch the business of the said Court, in the same manner in all 
respects as if he or they had regularly sat at the time to which the 
said Court was so originally adjourned, and had himself or them- 
selves made such adjournment or adjournments of the same. 
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Commis- And be it Enacted, That the said Commissioners shall from time 
make Circuits. to time severally make Circuits, and give their attendance at the 
i& 2 Geo. iv. several assizes, or other towns or places at which any prisoner or 
7 Ge'o^iv prisoners shall be ordered to appear, as hereinafter provided ; and 
c, 57 . § 6. that upon the hearing of the matters of any such prisoner’s petition 
by any such Commissioner on his circuit, it shall and may be lawful 
Powers of for such Commissioner to make all such orders, and to give all such 
bioner'on directions, and to do all such matters and things requisite for the 
Circuit. discharging or remanding of such prisoner, and for the assignment 
and application of the estate and effects of such prisoner, and-other- 
wise respecting such prisoner and his or her petition and schedule, 
and his or her creditors and assignees, as the said Court for the 
Relief of Insolvent Debtors may make give or do in the matters of 
petitions heard by the said Court according to this Act ; and that 
in each and every matter to be heard and inquired into by such 
Commissioner, according to the provisions of this Act, such Com- 
missioner 
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missioner shall have the same power as the said Court would have 
therein if the same were heard and inquired into by the said Court, 
and may make conditional orders to be made absolute, unless cause 
shewn in the said Court in Dublin upon a day named in such order; 

5 and that all judgments, rules, orders, directions and proceedings, 
pronounced made and done in all and every the matters aforesaid 
by such Commissioner or Commissioners, shall be transmitted to 
tlie said Court, signed by such Commissioner, to be a record of said 
Court, and to be kept as such among the records thereof. 

io And be it further Enacted, That the said circuit shall be made agitato t* 

Three times in each year if requisite ; and that the time and t ; mes a ,year, 
manner of making the same, and the officers necessary to attend the 
Commissioners thereupon, shall be regulated in such manner as shall c 59i § 31. 
be appointed by the Commissioners of the said Court, with the ^ < C ^ I 7 V ' 

1 5 approbation of the Lord Lieutenant, or other Chief Governor or 

Governors of Ireland for the time being ; and that it shall and Travelling 
may be lawful for the Lord Lieutenant, or other Chief Governor pa ki. 
or Governors of Ireland, to direct that such sum or sums shall 
be paid, out of the Consolidated Fund of the United Kingdom of 
20 Great Britain and Ireland, as may appear fit and necessary for the 
defraying the travelling expenses of such officers in execution of 
their duties under this Act ; apd that during the said circuits, one q ne Commis- 
of the said Commissioners shall be attendant and presiding in the 'em^nTn 
said Court in Dublin, unless such Court shall have been adjourned Dublin. 

25 to some future time: Provided always, That if on any particular BothComrais- 
occasion the said Commissioner shall be of opinion that it would be 0 „ circuit, 
expedient that both the said Commissioners should be absent from ™‘ n 
the said Court on circuits in different places at the same time, it Lieutenant, 
shall and may be lawful to and for such -Commissioner to state such 
30 opinion, together with the grounds and reasons thereof in writing, to 
the Chief or Under Secretary, for the information of the Lord Lieu- 
tenant, or other Chief Governor or Governors of Ireland for the time 
being ; and thereupon, if such Lord Lieutenant, or other Chief Go- 
vernor or Governors of Ireland shall approve thereof, and the same 
35 shall be notified in writing to such Commissioner or Commissioners by 
such Chief or Under Secretary, it shall and may be lawful to and for 
such Commissioners to be both absent from Dublin at the same time, 
in such places respectively as shall be so mentioned and allowed, and 
for that purpose to adjourn the said Court in Dublin for such time as 
40 shall be permitted in and by such notification, any thing in the said 
Act to the contrary thereof notwithstanding. 

And be it Enacted, That the said Court shall cause notice of the Time of Gr- 
time and place or places of the attendance of such Commissioner in advertised, 
each assize, or other town or place according to this Act, to be i&2Geo.l v . 
given in the Dublin Gazette, and in so m e ublic journal or news- 7Geo.1v. 
paper circulated in the county where such town or place is situate, c. 57 .§ 8 . 
once in each of the two weeks immediately preceding the time 
B appointed 
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£ri!; t apPO : nt “’ Por SUcl> «*“<>««» * Provided always, That if on the daw 
I “PP° ,,,ted for such attendance such Commissioner shall not attend at 
adjourned. te om House, or other place appointed for such attendance then 
! SrJT- a " d „'" 1 ,ver >' such CMB “><> C «»« to be held by such Commissioner 

shall be considered as adjourned to the ensuing day, not being , 
Sunday Chnstmas Day or Good Friday; and if the ensuing day 
should be a Sunday, Christmas Day or Good Friday, then to the 
next ensuing day, and so on from day to day until the said Commis- 
sioner shall give his attendance ; and that all persons summoned, or 
bound or having occasion to attend such Court, shall thereupon be 
bound to attend the same according to every such adjournment, in 
the same manner in all respects as if the said Commissioners had 
regularly sat and adjourned the said Court from day to day and 
that when such Commissioner shall so give his attendance, he shall 
pioceed to dispatch the business of the said Court in the same 15 
manner m all respects as if he had regularly sat, and himself made 
u such adjournment or adjournments of the same; and that he shall 



attendance to .1 ^ trt me same; and that he shall 
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nrpvpntpd I11H 1 ... 
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- j lesson or cause which 

prevemed his attendance on the day appointed for such attendance 
and shall subscribe such statement, and shall send the same forth- M 
w,th by H ,s Majesty’s post to the Chief Secretary, or in his absence 
to the Under Secretary at Dublin Castle, to be laid before the Lord 
leutenant, or other Chief Governor or Governors of Ireland, or 
before either House of Parliament when called for. 

*** " ! urther E°»cted. That so long as any person shall hold 2 r 
the office of a Commissioner of the said Court for the Relief of 
Insolvent Debtors under the provisions of this Act, such person shall 
not practise, or be capable, of practising, as a barrister in any 
Court, or in conveyancing, or giving opinions, or in any other manner 
whatsoever. 
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And be ,t further Enacted, That there shall be paid to the several 
persons who shall from time to time hold the office of such Com- 
v missions for the relief of hisolvent Debtors under this Act, out of 
the Consolidated Fund of the United Kingdom of Great Britain and 
Ireland, at the receipt of His Majesty's Exchequer in Ireland, after as 
payment of all sums charged on the said consolidated fund by any 5 
former Act of Parliament, such yeariy salaries or sums of money a^ 

hod ^ °, r ° ther Chief G ° Vernor ” Governors of Ire- 

land, shall think fit to direct, not exceeding the sum of 

t t he a s n i,°or C, ‘ C ° mmissi0nCTS ’ a ” d exceeding in the whole 4 „ 
e< l ual quarterly instalments • 

(that is to say) on every .fifth day of January, fifth day of April fifth 
day Of July, and. tenth day of October, in eacl, and e^very year the 
same to be so pa,d without any deduction for pells or poundage, or 
otherwise howsoever ; and a portion of such quarterly paymentfshell 
be made from the day of the appointment of eve* s^h (Cmis- 
smner tint., the next qua terly day of payment, and from the quar- 

terly 
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terly day of payment next preceding the’time of the decease resirtia 
hen, or other removal of any Commissioner, from time to time tothe 
day of such decease resignation or other removal, said payments to be 
m lieu and full satisfaction of the salaries of said Commissioners, and 
5 of all sums heretofore allowed them for their travelling expenses, in 
the execution of their duty on circuit, under said first recited Act. 

Provided always, and be it Enacted, That if either of the said 
Commissioners shall, from sickness or from other reasonable cause, 
10 have occasion to be absent from the business of the said Court 
whereby the business of said Court might be impeded or de- 

37 TV” a t" eVery SUCh Slla “ and ma y be 'awful to 

and for the Lord Lieutenant or other Chief Governor or Governors 
of Ireland, to appoint a person, being a barrister at law of Ten years 
, 5 standmgatthejeasMo perform theduties of such Commissioner during 
such absence , and every such person so appointed to perform the duty 

1X1 C °T m '° ner * aforasaid sba “. dating the continuance of 
such deputat.on or appointment, have all and every the rights powers 
and authorities, and be subject to all the duties of such Commis- 
20 sinner under this Act ; and that every such person who shall be so 
appointed to act during the absence of such Commissioner as afore- 
sa.d shal! receive from the said fund such proportion, and no more, 
salary of such Commissioner, for and during the period of his 

„ Xaute^o t r 0t 1 ? andb >'‘ hew ™‘ imder which he 

2d f a “ b ® S ° a Pp 01nted ' the residue only of such salary shall be 
for such period payable to such Commissioner. * 

And be it further Enacted, That it shall and may be lawful for the 
Lord Lieutenant, or other Chief Governor or Governors of Ireland 
to give and grant unto any person who may or shall have executed 
30 the office of Commissioner of the said Court for the term of 
T a<M H ^ or t0 an J P er son having executed the said office 
for any shorter period, not less than Ten years, or who shall 
after his appointment to any such office have become afflicted with 
any permanent infirmity, disabling him from the due execution of 
35 his office, and who shall be desirous of resigning the same, an an- 
nmty or yearly sum of money not exceeding the sum of One theesand 
Jive hundred founds, m case he shall have served in such office 
rmeafy years, and not exceeding One thousand founds in case he 
shall have served for such shorter period, and not exceeding 

4 ° have h “ ^ 16 r ‘ 0t ' laTe SCTVed s “ ch shorter P eriod > b “‘ sba il 
have become so afflicted with some permanent infirmity, disabling 

him from the due execution of his office, in which grant the cause 
or ground for making thereof shall be distinctly stated and specified- 
nd .he annuity or yearly sum so granted shall be paid accordingly 
^Consolidated Fund of the United Kingdom of Great Britain 
andlre^ndby even and quarterly paymentson th efifih day of January, 

vis! and tenth day of October, in eve^ 

year, from the period at which he shall resign his said office, for and 

during 
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during the term of his natural life, without any deduction for fees or 
poundage or otherwise, and with such apportionment of the quar- 
terly salary as hereinbefore mentioned. 

Commis- Provided also, and be it Enacted, That from and after the passing 5 

hoidoffice of this Act, the present and all future Commissioners of said Court 
during good <jo an( j s hall hold and be possessed of their respective offices of 
e laviour. Commissioners of said Court during good behaviour. 

Commis- And be it further Enacted, That the said Commissioners shall not 

SeFee" 01 *° receive, or be entitled to receive in the said Court for the Relief of io 
iVaceaiv. Insolvent Debtors, or otherwise, as such Commissioners, any fee or 
c. 59. $ 6 . feeg of anv na t U re or kind whatsoever ; nor shall any fee or fees be 
nor any receivable by any of the officers of such Court, except by the chief 
Ch'efcierk pt clerk thereof, who is empowered to receive, and shall be entitled to 

demand and receive from every person who may seek to be dis- 15 
charged by the said Commissioners, under the provisions of this Act, 
the sum of Five shillings, and no more, the same to be payable upon 
the presenting the petition of such Insolvent, and also such fees for 
office copies, and for searches for and production of the records and 
proceedings of said Court, as are hereafter expressly allowed. 20 

AND for making provisions to defray the expenses of coals and 
candles which may be consumed during the sittings of the said Court 
established by this Act, and of stationery necessary for the purposes 
of this Act, and to defray the travelling charges of such clerks and 
officers as may be necessary to accompany the said Commissioners, 25 
or either of them, on their said circuits, and to defray the expenses 
of providing office copies of proceedings to be used on such circuits; 

BE it Enacted, That the said expenses of coals, candles, stationery, 
travelling charges and office copies, shall be in like manner defrayed 
and paid and payable out of the said Consolidated Fund upon the 30 
several quarterly days before mentioned, provided that the accounts 
thereof shall be first certified by the chief clerk of the said Court, 
and thereupon the same shall be paid at the receipt of His Majesty’s 
Exchequer in Ireland, to the order of the chief clerk for the time 
being, or of the Commissioners or one of them, in that behalf. 35 

And be it Enacted, That from and after the passing of this Act, it 
shall and may be lawful for any person who shall be in actual cus- 
tody within the walls of any prison in that part of the United King- 
dom called Ireland, upon any process whatsoever, for or by reason 
of any debt, damages, costs, sum or sums of money, or for or by 4 o 
reason of any contempt of any Court whatsoever for non-payment 
of any sum or sums of money, or of costs taxed or untaxed, 
either ordered to be paid or to the payment of which such person 
would be liable in purging such contempt, or in any manner in con- 
sequence or by reason of such contempt, or of any contempt of 
any such Court, which by any order of such Court may be purged 
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by the payment of costs, or any sum or sums of money, or 
who shall be detained in custody for non-payment of any costs 
adjudged to be paid by such prisoner on his or her conviction for an 
assault in any Court of Criminal Jurisdiction, at any time within 
the space of Fourteen days next after the commencement of the 
actual custody of such prisoner, whether such commencement shall 
have been in the same prison or in any other prison, or the rules or 
liberties of any prison, or afterwards, if the said Court shall in any 
case think reasonable, to apply by petition in a summary way to the 
said Court for his or her discharge from such custody, according to 
the provisions of this Act ; and in such petition shall be stated 
the time and place of the first arrest of such prisoner in the cause or 
causes wherein he or she shall then be detained, and the time of his 
or her commitment to the prison where he or she shall be then con- 
fined ; and if such prisoner shall not have been in the same custody 
from the time of such first arrest, then the means and manner by 
which the change of custody of such prisoner has taken place, and 
also the name or names of the person or persons at whose suit or 
prosecution such prisoner shall, at the time of presenting such 
petition, be detained in custody, and the amount of the debt or debts, 
sum or sums of money, and of such costs as aforesaid, so far as the 
amount of such costs is ascertained, for which he or she shall be so 
detained ; and it shall also be stated whether such prisoner has at 
any prior time, and when, petitioned the said Court, or any other 
Court, for his or her discharge, under any Act for the Relief of 
Insolvent Debtors, and whether such prisoner has or has not 
obtained any such discharge in pursuance of any such petition, and 
whether such prisoner has at any prior time been declared a bank- 
rupt, and in such case, whether such prisoner has obtained his or 
her certificate; and such prisoner shall in such petition state 
whether such prisoner has given notice to the keeper of the gaol or 
prison in which he or she shall be confined, of his or her intention 
to present the said petition, which notice the said prisoner is hereby 
required to give, in writing, to the keeper of such gaol or prison; 
and such prisoner shall in such petition undertake to deliver up to 
the person who shall be appointed assignee of his estate and effects 
all property of every description returned in his or her schedule, 
or of which he shall be seised or possessed, and not theretofore 
delivered to the provisional assignee of said Court; and such pri- 
soner shall in such petition pray to be discharged from custody, and 
to have future liberty of his or her person against the demands for 
which such prisoner shall be then in custody, and against the 
demands of all other persons who shall be or claim to be creditors 
of such prisoner at the time of presenting such petition ; which 
petition shall be subscribed by the said prisoner, and shall forthwith 
be filed in the said Court. 
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And be it further Enacted, That such prisoner shall, at the time of 
subscribing the said petition, duly execute a conveyance and assign- 
45. C ment 
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ment to the provisional assignee of the said Court, in such form as 
to this Act is annexed, of all the estate right title and interest 
at law and in equity of such prisoner in and to all the real and per- 
sonal estate and effects of such prisoner, both within this realm and 
abroad, except the wearing apparel, bedding and other such neces- 5 
saries of such person, and his or her family, and the working tools 
and implements of such prisoner, not exceeding in the whole the 
value of Twenty pounds, and of all future estate right title and 
interest at law and in equity of such prisoner in or to any real and 
personal estate and effects within this realm or abroad, which such 10 
prisoner may purchase, or which may revert, descend, be divided or 
bequeathed, or come to him or her, before he or she shall become 
entitled to his or her final discharge in pursuance of this Act, 
according to the adjudication made in that behalf ; or in case such 
prisoner shall obtain an order for his or her discharge from custody 1 5 
without any adjudication being made in the matter of his or her 
petition, then before such prisoner shall be set at large and out of 
custody, and of all debts due or growing due to such prisoner, or to 
be due to him or her before such actual discharge as aforesaid, 
which conveyance and assignment so executed as aforesaid, in form 20 
aforesaid, shall vest all the real and personal estate and effects of such 
prisoner, and all such future real and personal estate and effects as 
aforesaid, of every nature and kind whatsoever, and all such debts 
as aforesaid, in the said provisional assignee ; and the same shall be 
made subject to a proviso, that in case the petition of any such 25 
prisoner shall be dismissed by the said Court, such conveyance and 
assignment shall from and after such dismission be null and void to 
all intents and purposes ; and the said Court is hereby empowered 
to dismiss any such petition in the matter whereof a final adjudica- 
tion shall not have been made in pursuance of this Act, at any time 30 
when it shall seem fit to the said Court to dismiss the same : Pro- 
vided always, That where in any case, by leave of the said Court, 
any amendment shall be made in any such petition, or an amend- 
ment shall be filed as of the date of the original petition, which the 
said Court is empowered hereby to do and authorize without dis- 35 
missing such original petition, the assignment and conveyance 
executed in such case shall not thereby be affected, but shall stand 
good to all intents and purposes, notwithstanding such amendment 
or amended petition so filed as aforesaid. 

And be it Enacted, That this Act shall not extend to any person 40 
who shall not at the time of filing his or her petition, and during all 
the proceedings thereon, be in actual custody within the walls of 
the prison, without any intermission of such imprisonment : Pro- 
vided always. That if after any such prisoner shall have obtained an 
order for hearing the matters of his or her petition, it shall appear to 
the satisfaction of the said Court, by the oath or affidavit of a phy- 
sician, surgeon or apothecary, and such other evidence as the said 
Court may require, that such prisoner could not continue to reside 

within 



Printed image digitised by the University of Southampton Library Digitisation Unit 



( 11 ) 

within the walls of any such prison without serious injury to the 
health of such prisoner ; or that if the detaining creditor or creditors 
shall, after the filing of the Insolvent’s petition, withdraw his or their 
detainer or detainers without the consent of the Insolvent, it shall be 
5 lawful for the said Court to dispense with such actual custody of 
any such prisoner within the walls as hereinbefore mentioned. 

And be it further Enacted, That the filing of the petition of every 
prisoner in actual custody who shall be subject to the laws con- 
cerning Bankrupts, and who shall apply by petition to the said 
10 Court for his or her discharge from custody according to this Act, 
shall be accounted and adjudged an act of bankruptcy from the 
time of filing such petition; and that any commission issuing against 
such prisoner, and under which he or she be declared a bankrupt 
before the time appointed by the said Court, and advertised in the. 
15 Dublin Gazette for hearing the matters of such petition, or at any 
time within Two calendar months from the time of filing such peti- 
tion, shall have effect to avoid any conveyance and assignment of 
the estate and effects of such person which shall have been made in 
pursuance of the provisions of this Act : Provided always, That the 
20 filing of such petition shall not be deemed an act of bankruptcy 
unless such person be so declared bankrupt before the time so adver- 
tised as aforesaid, or within Two such calendar months as aforesaid ; 
but that every such conveyance and assignment shall be good and 
valid notwithstanding any commission of bankruptcy under which 
25 such prisoner shall be declared bankrupt after the time so adver- 
tised as aforesaid, and after the expiration of Two calendar months 
as aforesaid. 

Provided always, and be it Enacted, That where the conveyance 
and assignment executed by any such prisoner to the provisional 
30 assignee of the said Court, in pursuance of the provisions of this Act, 
shall be or become void by reason of such prisoner being declared 
bankrupt within such period as above mentioned, or being an uncer- 
tified bankrupt at the time of such execution, the said conveyance 
and assignment shall nevertheless, together with the petition of such 
35 prisoner, remain of record in the said Court ; and the said Court 
shall and may require such prisoner to file his or her schedule, and 
shall and may cause all things to be done in order to the hearing of 
the matters of such petition, and of all oppositions to be made to his 
or her discharge; and such hearing shall and may be proceeded in, 
40 and all things be done thereupon, as in other cases according to this 
Act ; and the said Court shall and may, at any time when it shall 
seem fit, appoint other assignee or assignees in such case in the same 
manner as in other cases; and that if at any time after the execution 
of the said conveyance and assignment by such prisoner, he or she 
shall obtain his or her certificate under any such commission of 
bankrupt, the rights, powers, title and interest of the provisional 
assignee and other assignee or assignees appointed under this Act, 
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in over and respecting any property, real freehold or personal, what- 
soever, remaining of such prisoner after the obtaining of such certifi- 
cate, or thereafter in any way coming to him or her, and under or in 
pursuance of the warrant of attorney to be executed by such pri- 
soner under the provisions of this Act, shall, from and after the obtain- 5 
ing of such certificate, be the same as if the conveyance and assign- 
ment executed by such prisoner under this Act had been valid at the 
time of the execution thereof : Provided always. That nothing herein 
contained shall be construed to affect the title rights and interest of 
the assignee under any such commission of bankrupt, or to alter or 10 
diminish the effect of any such certificate as aforesaid ; but that the 
title rights and interests of such last-mentioned assignees, and the 
benefit of such certificate to such prisoner, shall be the same to all 
intents and purposes as if this Act had not been made. 

And be it further Enacted, That no prisoner who shall have so 15 
petitioned the said Court for relief under this Act, shall, after the 
filing of his or her petition, be discharged out of custody, as to any 
action suit or process for or concerning any debt, sum of money, 
damages or claim, with respect to which an adjudication in the matter 
of such petition can, under the provisions of this Act, be made by or 20 
by virtue of any supersedeas, judgment of non-process, or judgment as 
in the case of nonsuit, for want of the plaintiff or plaintiffs in such 
action suit or process proceeding therein. 

And be it further Enacted, That it shall and may be lawful for the 
provisional assignee of the said Court to take possession himself, by 25 
means of any other person or persons appointed by him for that pur- 
pose, of all the real freehold chattels, real and personal estate and 
effects, of every such prisoner as shall subscribe such petition, and 
execute such conveyance and assignment as aforesaid ; and if the 
said Court shall so order to sell or otherwise dispose of such goods 30 
chattels and personal estate, or any part thereof, and of the real and 
freehold estate and chattels real of such prisoner, according to the 
provisions hereinafter made with regard to the sale of such real 
and freehold estate and chattels real, and out of the proceeds of 
such real and personal estate, to defray, in the first place, all such 35 
costs and expenses of taking possession, or of seizing and selling the 
same as shall be allowed by the said Court, and to account for the 
produce of such sale or disposition to the said Court ; and it shall be 
lawful for the said provisional assignee to sue in his own name, if the 
said Court shall so order, for the recovering obtaining and .enforcing 40 
of any estate, debts, effects or rights of any such prisoner; and all 
and every the real and personal estate money and effects vested in 
or possessed by such provisional assignee, by virtue of such convey- 
ances and assignments so to be made by such prisoner as aforesaid, 
shall not remain in him if he shall resign or be removed from his 
office, nor in his heirs executors or administrators in case of his 
death, but shall in every such case go to and be vested in his suc- 
cessors 
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cessors in office appointed by the said Court as aforesaid ■ and that 
such successor may sue in his own name, or continue any suit com- 
menced m the name of his predecessor, for the recovering obtaining 
and enforcing of any estate, debts, effects or rights, of such prisoner 

5 And be it further Enacted, That the said Court may order and 
direct such provisional assignee as aforesaid, or such assignee or as- 
signees as are hereinbefore mentioned, to pay to any such prisoner 

of his or her estate and effects, such allowance for his or her 
support and maintenance during such prisoner's imprisonment, and 
I0 P«vous to the adjudication in the matter of his or her petition, as to 
the said Court shall seem reasonable and fit. 

Provided always, and be it Enacted, That in case of the dismissal 

0 the petition of any such prisoner seeking relief under this Act 
all the acts duly done before such dismissal by the said provisional 

, 5 assignee or other assignees appointed as hereinafter provided or 
other person or persons acting under his or their authority, accord- 
ing to the provisions of this Act, shall be good and valid ; and that 
in such case, or in case the conveyance and assignment made by ‘ 
such prisoner as aforesaid shall be avoided by any commission of 
20 bankrupt thereafter issuing against such prisoner as hereinbefore 
provided, no action or suit shall be commenced against such provi- 1 
sional assignee, nor against any assignee or assignees appointed ! 
under this Act, nor against any person duly acting undeMiis or 
heir authority, except to recover any property, estate, money or 
a 5 effects of such prisoner detained after an order made by the said 
Court for the delivering thereof, and demand made thereupon. 

And be it further Enacted, That it shall and may be lawful , 
for the said Court at any time after the filing of the petition of any • 
such prisoner as aforesaid, as to the said Court shall seem expedient 1 
30 to appoint a proper person or persons, being a creditor or creditors ‘ 
of such prisoner, or if none of such creditors shall accept the office ’ 
of assignee, then such person or persons as the majority of the 
creditors in number and value shall approve of, to be assignee or 
assignees ot the estate and effects of such prisoner for the purpose 
35 of this Act ; and when such assignee or assignees shall have signified c 

' he art? ff° U f u° r * heir acce P tance ° r said anpointment, i 
he estate effects, rights and powers of such prisoner vested in such ‘ 

L7Zd”t aSS,g T 35 af ° reSaid S,Ml1 immediatel y be conveyed and \ 
assigned by such provisional assignee to the said assignee or 

jo assignees trust for the benefit of such assignee or assignees and 

1 e rest of the creditors of such prisoner, in respect of or in proportion 
to their lespecuve debts, according to the provisions of this Act- 
and after such conveyance and assignment by such provisional 
assignee, all the estate and effects of such prisoner shall be to all 
intents and purposes as effectually and legally vested bv relation in 
such assignee or assignees as if the said conveyance ami assignment 
had been made by such pnsoner to him or them at the time of the 
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conveyance and assignment by such prisoner to the provisional 
assignee : Provided nevertheless. That no act duly done under or by 
virtue of such first conveyance and assignment shall be thereby 
rendered void or defeated, but shall remain as valid as if no such 
relation had taken place; and that every such conveyance and 5 
assignment as aforesaid to such provisional assignee, and a counter- 
part of every such conveyance and assignment by such provisional 
assignee to such other assignee or assignees, shall be filed of record 
in the said Court; and an office copy of every such assignment shall 
be sufficient evidence thereof, and the same, together with an office 10 
copy of the petition of such Insolvent, and of the adjudication of 
the said Court thereon, shall be and be deemed good full and suf- 
ficient evidence as against all persons whatsoever of the imprisonment, 
insolvency, discharge, and all and every other matters and things done 
under this Act, and of the title of the provisional and other assignee 15 
or assignees under the same, in all Courts, and before Commissioners 
of bankrupt and Justices of the peace, to all intents and purposes, 
without any other proof whatever given of the same, or of any other 
proceeding in the said Court in the matters of such prisoner’s petition. 

And be it further Enacted, That the assignee or assignees of 2,0 
the estate and effects of any such prisoner, shall, with all convenient 
speed after his or their accepting such conveyance and assignment 
as aforesaid, use his or their best endeavours to receive and get in 
the estate and effects of such prisoner, and shall with all convenient 
speed make sale of all such estate and effects; and if such prisoner 25 
shall be interested in or entitled to any real estate or chattels real, 
either in possession reversion or expediency, such real estate or chat- 
tels real, within the space of Six months after the conveyance and 
assignment made to such assignee, or within such other time as the 
said Court shall direct, shall be sold by public auction in such manner 30 
and at such place or places as shall, Thirty days before any such sale, 
be approved of in writing under their hands by the major part 
in value of the Creditors of such prisoner entitled to the benefit 
thereof, who shall meet together, on notice of such meeting pub- 
lished Fourteen days previous thereto in the Dublin Gazette, and in 35 
some daily newspaper printed and published in Dublin, if the pri- 
soner before going to prison resided in the city or county of Dublin, 
and if such prisoner resided elsewhere, then in some printed news- 
paper which shall be published and generally circulated in or near 
the county, city, town, liberty or place in which such prisoner 40 
resided before he or she was committed to prison, and the rents and 
profits thereof shall be in the meantime received by such assignee 
or assignees for the benefit of the creditors of such prisoner ; pro- 
vided that the said Court, or one of the Commissioners thereof, shall 
and may restrain the assignee or assignees from carrying into effect 
such sale of such real estate or chattels real, if it shall be made 
appear to such Court, or any Commissioner thereof, that such sale 
has been had improperly, and such Court, or any Commissioner 

thereof, 
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thereof, may order a new sale thereof under such terms as such 
Court may deem proper; and provided also, that no deed of con- 
veyance thereof shall be perfected by such assignee or assignees 
without the leave and approbation of said Court, or of one of the 
5 Commissioners thereof, first had for that purpose; and the said 
assignee or assignees is and are hereby empowered to sell by public 
auction, after the expiration of Tzoelve months from the discharge 
of such prisoner, all such outstanding debts as may be due to such 
prisoner, and as shall not have been received or got in by such 
10 assignee or assignees ; and the purchaser or purchasers thereof is 
and are hereby empowered to sue in his or their own name or 
names for the recovery thereof, and to do all such acts for the reco- 
very of such debt s as might have been done by the said assignee or 
assignees, provided that no such sale of such outstanding debts 
, - shall be made without the consent in writing of the major part in 
value of the creditors of such prisoner, who shall meet together 
pursuant to a notice of such meeting, to be published at least Four- 
teen days before such meeting in the Dublin Gazette, and also in 
some newspaper most generally circulated in the neighbourhood of 
20 the place where such prisoner had his or her usual residence before 
his or her imprisonment as aforesaid, nor without the approbation of 
said Court, or one of the Commissioners thereof. 

AND whereas persons petitioning the said Court for relief under 
this Act may be entitled to annuities for their own lives or other 
25 uncertain interests, or to reversionary or contingent interests, or to 
property under such circumstances that the immediate sale thereof 
for payment of their debts may be very prejudicial to them, 
and deprive them of the means of subsistence which they might 
otherwise have after payment of their debts ; and it may be proper 
30 in some cases to authorize the raising of money by way of mortgage 
for payment of the debts or part of the debts of such person, instead of 
selling the property of such person for that purpose ; BE it Enacted, 
That in all such cases it shall be lawful for the said Court to take 
into consideration all circumstances affecting the property of any 
35 such person ; and if it shall appear to the said Court that it would 
be reasonable to make any special order touching the same, it shall 
be lawful for the said Court so to do, and to direct that such pro- 
perty as it may be expedient not to sell, or not to sell immediately, 
according to the provisions of this Act, shall not be so sold, and 
40 from time to time to order and direct in what manner such pro- 
perty shall be managed for the benefit of the creditors of such 
person until the same can be properly sold, or until payment of all 
such creditors, according to the provisions of this Act, shall have been 
made, and to make such orders touching the sale or disposition of 
such property as to the said Court shall seem reasonable, con- 
sidering the rights of the creditors of such person to payment of 
their demands, and the future benefit of such person after payment 
of his or her debts, and upon such terms and conditions with respect 
45 - to 
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to the allowance of interest, or debts not bearing interest, or other 
circumstances as to the said Court shall seem just ; and if it shall 
appear to the said Court that the debts of such person can be dis- 
charged by means of money raised by way of mortgage on any 
property of such person, instead of raising the same by sale, it shall 
be lawful for the said Court so to order, and to give all necessary 
directions for such purpose, and generally to direct all things 
which may be proper for the discharge of the debts of such person 
in such manner as may be most consistent with the interests of snch 
person, any surplus of his or her effects after payment of snch 
debts; and if from the circumstances of the property of such pri- 
soner it shall seem just so to do, such Court may order such annual 
income and proportion of such property to be paid over to such 
prisoner for his or her support, as to the said Court may appear fit 
and necessary. 
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AND whereas many persons who may petition the said Court for 
relief under this Act may be possessed and seised of lands tene- 
ments and hereditaments to hold for the term of their natural lives 
with power of granting leases and taking fines, reserving small rents 
on such estate for one two or three lives in possession or rever- 
sion, or for some number of years determinable upon lives or 
have powers over such real or personal estate, which such persons 
con d execute for their own advantage, and which said powers 
ought on such persons petitioning the said Court for relief under 
tins Act, to be executed for the benefit of the creditors of such 
persons ; BE ,t therefore Enacted, That in every such case all and 
every the powers of leasing such lands tenements and hereditaments 
and all other snch powers as aforesaid over snch real or personal 
estates wh'eh are or shall be vested in any prisoner who shall petition 
the said Court for relief under this Act, and all trusts or powers 
whatever vested in snch prisoner, or created for his or her use or 
benefit, which snch prisoner might legally execute for his or her 

, ( uT Pt .! hl! r 'S ht ^ notion to any ecclesiastical 
benefice) shall be and are hereby vested in the assignee or assignees 
of the real and personal estate of such prisoner by virtue of this Act 
as far as such prisoner could By law vest snch power in any person 
to whom he or she might lawfully have conveyed such property to 
by such assignee or assignees executed for the benefit of all' and 
every the creditors of such prisoner under this Act. 

And be it Enacted That where any prisoner so petitioning said 
Court shall be entitled to any lease or agreement for a lease,' and his 

e a s S tr e , e „d 0 ff aS , S ' Snee n aCCept “ ,e S ‘™ e “ P“* of’®* prisoner’s 
estate and effects, such prisoner shall not be liable to pay any sub- 
sequent rent to which his or her discharge, adjudicated according to 
this Act, may not apply, and shall not be in any manner sued alter 
such acceptance, m respect or by reason of any subsequent non- 
observance or non-performance of the conditions covenants or agree- 

ments 
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merits therein contained,- and if, he assignees upon being required so 
to do shall declme to accept the same, such prisoner shad not be 
hab e as aforesard, rn ease he delivers up the premises contained in 
such lease or agreement for a lease, to the lessor or person agreeing 

5 thaftbe “ "'fr Fmrtan he shall have had notice 

that the assignees shall have declined as aforesaid, and such land 

lord or lessor shall ,n such case be bound to accept such surrender 
according,^ and if the assignees shall not (upl being thereto 
required) elect whether they will decline or accept such lease or 
.o agreement for a lease, the lessor or person so agreeing as aforesaid 
or any person entitled under such lessor or person so agreeing oj 

Court who d , te enli,Ied l ° aPPly bj pe,iUon to lhe said 
Court, who may order them so to elect and to deliver up such lease 

or agreement in case they shall decline the same nnrl ti, Q 

i c nf t u a • , , 3 ^ me same and the possession 

5 of the premises; and the Court may, if it thinks fit, order a sur- 
render of said lease or agreement to be executed to the landlord or 
lessor by he provts.onal or other assignee and said insolvent, or may 
make such other order therein as shall be thought fi, : Provided also 
That upon every hearing of any petition of such prisoner when h 
shall appear to the said Court that any such prisoner is in -possession 
of any lands or tenements without any permanent interest therein 
or having only a tenancy from year to year, which shall appear to 
said Court not to be of any value lo the insolvent’s creditors, ft shall 
be lawful for the said Court, at the request of the landlord of such 
2 5 premises, to order possession of said lands or tenements to be imme- 
d.a ely given up to said landlord, and to hold the said insolvent in 
custody until such possession shall be so given up. 

And be it further Enacted, That it shall and may be lawful for the 
assignee or assignees of any such prisoner, and such assignee or 
3 assignees is and are hereby empowered, to sue from time to time as 
there may be occas.on, in his or their own name or names for ’the 
recovery obtaining and enforcing of any estate effects or rights of 
such prisoner, but ,n trust for the benefit of such assignee or 
assignees and the rest of the creditors of such prisoner according Z 
3 a the provisions of this Act, and to give such discharge and disci, afges 
to any person or persons who shall be respectively indebted to such 
prisoner as may be requisite, and to make compositions with any 
debtors or accountants of such prisoner where the same shall appeal 
ecessary, and to take such reasonable part of any such debt, a, 
40 can upon such composition be gotten in full discharge of such debts 
and accounts and to submit to arbitration any difference or dispute 

oroTliLT, a T gnee ° r ass,gnees aad erer -r or persons for 

i on account or by reason of any matter cause or thing relating to 

the estate and effects of such prisoner: Provided nevertheless That 
no such compost,, on or submission arbi, ration shall be made no 

any smt m equity be commenced by any such assignee or assignees 
without the consent ,n wrmng „f , he major part in value of the ere! 
ditors of such prisoner, who shall meet together pursuant to a notice 
such meeting, to be published at least Fourteen day, before such 
45 ' E meeting 
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meeting in the Dublin Gazette, and also in some newspaper most 
usually circulated in the neighbourhood of the place where such 
prisoner had his or her last usual residence, before his or her impri- 
sonment as aforesaid, nor without the approbat ion of the said Court, 
or of one of the Commissioners thereof, 5 



Actions and 
Suits not 
abated by 
death or re- 
moval of 
Assignees. 

7 Geo. IV. 
c. 57. $ 26. 



And be it further Enacted, That whenever any such assignee or 
assignees shall die or be removed, or a new assignee or assignees 
shall be appointed in pursuance of the provisions of this Act, no 
action at law or suit in equity shall be thereby abated ; but the Court 
in which any action or suit is depending may, upon the suggestion io 
of such death or removal and new appointment, allow the name or 
names of the surviving or new assignee or assignees to be substituted 
in the place of the former, and such action or suit may proceed in 
the name or names of the said surviving or new assignee or assignees 
in the same manner as if he or they had originally been a party or 15 
parties therein. 



Where Insol- 
vent is bene- 
ficially en- 
titled to Stock, 
Court may 

Transfer. 



And be it Enacted, That if any person so petitioning the said 
Court as aforesaid shall at the time of filing such petition, or at 
any time before he or she shall become entitled to his or her final 
discharge according to this Act, have any Government stock, funds 
or annuities, or any of the stock of any public company, either in 
Ireland, England or Scotland, standing in his own name in his 
own right, it shall be lawful for the said Court, whenever it shall 
deem fit so to do, to order all persons, whose act or consent is thereto 
necessary, to transfer the same into the name of such assignee or 
assignees as aforesaid ; and all such persons whose act or consent is 
so necessary as aforesaid, are hereby indemnified for all things done 
or permitted pursuant to such order. 



1 & 2 Geo. TV. 
c. 59. § 47. 

7 Geo. IV. 
c. 57. $ 28. 
Power of 
Assignees not 
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Provided always, and be it further Enacted, That nothing in this 
Act contained shall extend to entitle the assignee or assignees of the 
estate and effects of any such prisoner, being a beneficed clergyman 
or curate, to the income of such benefice or curacy for the purposes 
of this Act : Provided always nevertheless. That it shall be lawful for 
such assignee or assignees to apply for and obtain a sequestration of 
the profits of any such benefice for the payment of the debts of such 
prisoner; and the order of adjudication made in the matter of such 
prisoner’s petition in pursuance of this Act, shall be a sufficient war- 
rant for the granting of such sequestration, without any writ or 
other proceedings to authorize the same ; and such sequestration 
shall accordingly be issued, as the same might have been issued 
upon any writ of levari facias founded upon any judgment against 
such prisoner. 



3° 



35 



40 
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Provided always, and be it further Enacted, That nothing in this 
Act contained shall extend to entitle the assignee or assignees of 
the estate and effects of any such prisoner, being or having been an 
officer of the army or navy, or an officer or clerk, or otherwise 

employed 
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employed or engaged in the service of Ilis Majesty in the Customs 
or Excise, or any civil office or other department whatsoever, or 
being or having been in the naval or military service of the East 
India Company, or an officer or clerk, or otherwise employed or 
5 engaged in the service of the Court of Directors of the said Company, 
or being otherwise in the enjoyment of any pension whatever undei 
any department of His Majesty’s Government or from the saidCour 
of Directors, to the pay, half-pay, salary, emoluments or pension o 
any such prisoner, for the purposes of this Act : Provided always 
jo nevertheless, That it shall be lawful for the said Court to order such 
portion of the pay, half-pay, salary, emoluments or pension of any 
such prisoner, as on communication from the said Court to the 
Secretary at War, or the Lords Commissioners of the Admiralty, or 
the Commissioners of the Customs or Excise, or the chief officer 
of the department to which such prisoner may belong or have be- 
longed, under which such pay, half-pay, salary, emoluments or pen- 
sion may be enjoyed by such prisoner, or the said Court of Di- 
rectors, he or they may respectively under his or their hands, or Hinder 
the hand of his or their chief secretary or other chief officer for 
20 the time being, or as the said insolvent shall himself consent ,to in 
writing, to be paid to such assignee or assignees, in order that the 
same may be applied in payment of the debts of such prisoner, or to 
be paid to such one or more creditor named in the schedule of such 
prisoner, as the Court may adjudge ; and such order and consent being 
25 lodged in the office of the Paymaster of His Majesty’s Forces, or of 
the Treasurer of the Navy, or of the Secretary of the said Court of 
Directors, or of any other officer or person appointed to pay or pay- 
ing any such pay, half-pay, salary, emoluments or pension, such por- 
tion of the said pay, half-pay, salary, emoluments or pension as shall 
2Q be specified in such order and consent, shall be paid to the said assignee 
or assignees, or to such one or more of the scheduled creditors as 
shall be adjudged by the Court, until the said Court shall make order 
to the contrary. 

And be it Enacted, That if any person who shall petition the 
25 said Court for his or her discharge from imprisonment under this 
Act, shall, at the time of his or her arrest, or other commencement 
of such imprisonment, by the consent and permission of the true 
owner thereof, have in his or her possession order or disposition 
any goods or chattels whereof such prisoner was the reputed owner, 
40 or whereof he or she had taken upon him or her the sale alteration 
or disposition as owner, the same shall be deemed to be the pro- 
perty of such prisoner so petitioning, so as to become vested in the 
provisional assignee of the said Court, by the conveyance and 
assignment executed in pursuance of this Act: Provided, That no 
transfer or assignment of any ship or vessel, or any share thereof, 
made as a security for any debt or debts, either by way of mortgage 
or assignment, duly registered according to the provisions of an Act 
made in the Fourth year of the reign of His present Majesty, 
intituled, “An Act for registering of Vessels,” or according to the 
45. provisions 
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provisions of an Act made in the Sixth year of His said Majesty's 
reign, intituled, “ An Act for the registering of British Vessels,” 
shall be invalidated or affected by reason of such possession order 
or disposition of the same as aforesaid. 

And be it Enacted, That no distress or distresses for rent made 5 
and levied after the arrest or other commencement of the imprison- 
ment of any person who shall petition the said Court for his or her 
discharge from such imprisonment, according to this Act, upon the 
goods or effects of any such person, shall be available for more than 
one year’s rent accrued prior to the execution of the conveyance 10 
and assignment by such person in pursuance of this Act ; but that 
the landlord or party to whom the rent shall be due, shall and may 
be a creditor for the overplus of the rent due, and for which the 
distress shall not be available, and entitled to the benefit of all the 
provisions made for creditors by this Act. 

And be it Enacted, That if any such prisoner shall have entered 
into any agreement for the purchase of any estate or interest in 
land, the vendor thereof, or any person claiming under him, if the 
assignees of such prisoner shall not (upon being thereto requested) 
elect whether they will abide by and execute such agreement or 20 
abandon the same, shall be entitled to apply by petition to the said 
Court, who may thereupon order them and the said prisoner to 
deliver up the said agreement and the possession of the premises to 
the vendor or person claiming under him, or mav make such other 
order therein as the said Court shall think fit. ' 

And be it Enacted, That if any such prisoner who shall be finallv 
adjudicated to be entitled to the benefit of this Act shall at the time 
01 presenting such petition as aforesaid, accompanied with such con- 
veyance and assignment to the provisional assignee so executed as 
aforesaid in form aforesaid, have been seised of any estate tail in qo 
possession reversion or remainder, and whereof no reversion or 
remainder is or shall be in the King’s Majesty, His heirs and suc- 
cessors, of the gift or provision of His Majesty, His progenitors heirs 
or successors, in any lands tenements and hereditaments, either in 
Ireland or England, such conveyance and assignment so made to the 0 - 
provisional assignee shall be good against the said prisoner and the 
issue of his body, and all persons claiming under him, after the 
execution of such conveyance, and against all persons whom the said 
prisoner by fine common recovery or any other means might cut 
off or debar from any remainder reversion or other interest in or out 40 
of any of said lands tenements and hereditaments. 

And be it further Enacted, That if any prisoner who shall file his 
or her petition for his or her discharge under this Act, shall before 
or after h,s or her imprisonment, being in insolvent circumstances, 
voluntarily convey, assign, transfer, charge, deliver or make over any 
estate real or personal, security for money, bond, bill, note, money, 

, property, 
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property, goods or effects whatsoever to any creditor or creditors, or application 
to any person or persons in trust for, or to or for the benefit use or *° r ; ® ischarge ’ 
advantage of any creditor or creditors, every such conveyance, assign- 
ment, transfer, charge, delivery and making over shall be deemed 
5 and is hereby declared to be fraudulent and void, as against the 
provisional or other assignee or assignees of such prisoner appointed 
under this Act : Provided always, That no such conveyance, assign- 
ment, transfer, charge, delivery or making over shall be so deemed 
fraudulent and void, unless made within the space of Three months 
IO before the commencement of such imprisonment, or with the view 
or intention, by the party so conveying, assigning, transferring, 
charging, delivering or making over, of petitioning the said Court for 
his or her discharge from custody under this Act. 



*5 



20 



25 



And be it further Enacted, That in all cases where any prisoner 
who shall petition the said Court for relief under this Act shall have 
executed any warrant of attorney to confess judgment, or shall have 
given any cognovit actionem, whether for a valuable consideration or 
otherwise, no person shall, after the commencement of the imprison- 
ment of such prisoner, avail himself or herself of any execution issued 
or to be issued upon any judgment obtained or to be obtained upon 
such warrant of attorney or cognovit actionem, either by seizure and 
sale of the property of such prisoner, or any part thereof, or by sale 
of such property theretofore seized, or any part thereof, but that 
any person or persons to whom any sum or sums of money shall be 
due in respect of any such warrant of attorney or cognovit actionem, 
shall and may be a creditor or creditors for the same under this 
Act. 



Creditor hay- 
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7 Geo. IV. 
c. 67. § 34. 



30 



35 



40 



And be it further Enacted, That the assignee or assignees of any 
such prisoner, at the end of Three months at the farthest from the 
time of his her or their accepting any such conveyance and assign- 
ment as aforesaid, and so from time to time as occasion shall re- 
quire, or the said Court shall direct, shall make up an account of 
such prisoner’s estate, and make oath in writing before the chief 
clerk of the said Court, or any person before whom affidavits are by 
this Act directed to be sworn, that such account contains a fair and 
just account of the estate and effects of such prisoner, got in by or 
for such assignee or assignees, and of all payments made in respect 
thereof, and that all payments in every such account charged were 
truly and bona fide made and paid; which account so sworn, shall be 
filed with the chief clerk of the said Court; and if it shall appear that 
such assignee or assignees has or have in his her or their hands any 
balance wherewith a dividend may be made amongst the creditors 
of such prisoner, such assignee or assignees shall forthwith declare 
the amount of such balance, and proceed to make a dividend with 
the same, and notice of the time and place of making such dividend, 
in such form as the said Court shall direct, shall be furnished in like 
manner as notice of meeting of creditors to approve the sale of real 
property, as hereinbefore directed, to be published Thirty days at 
45- F least 
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least before such dividend shall be made, and such further notice 
thereof shall be given as the said Court may in any case or at any 
time direct; and in case such dividend shall be made before adjudi- 
cation shall have been made in the matter of such prisoner’s petition, 
as hereinafter provided, the same shall be made amongst the credi- 5 
tors of such prisoner, who shall prove their debts to the satisfaction 
of such assignee or assignees, by affidavit sworn as by this Act 
directed ; and in case such dividend shall be made after such adjudi- 
cation, the same shall be made amongst the creditors of such pri- 
soner whose debts shall be admitted in his or her schedule, sworn as io 
hereinafter directed, or whose debts being in the whole or in part dis- 
puted, shall in the whole or in part be established by the Court or its 
proper officer, to whom the same shall be referred, in proportion to 
the amount of the debts so proved, or so admitted or established 
as aforesaid respectively, as the case may be : Provided always. That 15 
if any such prisoner, creditor, or assignee shall object in the whole 
or in any part to any debt tendered to be so proved as aforesaid, or 
to any debt mentioned in the schedule of such prisoner, or if any 
person whose demand is stated in such schedule, but is not admitted 
therein to the extent of such demand, shall claim to be admitted as 20 
a creditor for the whole of such demand, or for more thereof than is 
so admitted, the said objections and claims shall, upon application 
duly made, be examined into by the said Court, or a Commissioner 
thereof on his circuit; and the said Court or Commissioner may, if it 
shall seem fit, refer the examination of the same to the chief clerk of 2c 
the said Court; and the said Court or Commissioner, and such officer 
to whom such reference shall have been made, shall have full power 
for the purpose aforesaid to require and compel the production of 
all books papers and writings which may be necessary to be pro- 
duced, as well by the person claiming such debt, as such prisoner or o 0 
his or her assignee or assignees, creditor or creditors, and to exa- 
mine all such persons and their witnesses upon oath, as the nature 
ot the case may require, and to take all other measures necessary 
for the due investigation of such objections and claims ; and the 
decision of the said Court or Commissioners thereupon shall be con- 35 
elusive with respect to the title of any such creditor or creditors to 
his her or their share of such dividend under the provisions of this 
Act : Provided always, That in no case shall any such dividend be 
made before such adjudication shall have been made as aforesaid, 
unless the said Court shall so direct; and the said Court shall have 40 
power to award costs upon such objections and claims against any ° 
of the parties as justice shall require, or said Court may direct said 
costs to be paid out of any fund that may be or shall afterwards come 
to the hands of the assignee or assignees of such insolvent. 

And be it further Enacted, That in case such prisoner, whether 
discharged under this or any former Act for the relief of insolvent 
debtors, or any of his or her creditors, or the said Court shall at any 
time be dissatisfied with the account of any such assignee or as- 
signees appointed by this or any former Act, and so rendered upon 
* oath 
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oath as aforesaid, or it shall appear to the said Court that the 
matters of such account require examination ; or in case any such 
assignee or assignees shall neglect to render such account, or shall 
neglect to dispose of the property or collect the effects of such pri- 
5 soner, or shall in any manner waste or mismanage the estate or 
effects of such prisoner, or neglect to make a due distribution 
thereof, it shall be lawful for the said Court to require such assignee 
or assignees to render such account on oath as is directed by this 
Act, if not before rendered, and for the said Court or any Commis- 
10 si oner thereof on his circuit to examine any account so rendered, 
and to inquire into any waste mismanagement or neglect of the estate 
and effects of such prisoner, and if it shall seem fit, to order that it 
shall be referred to the chief clerk of the said Court to investigate 
the accounts of such assignee or assignees so rendered as aforesaid, 
15 and to examine into the truth thereof, and to report thereon to the 
said Court or Commissioner; and it shall and may be lawful for the 
said Court or Commissioner or officer, as the case may be, to re- 
quire and compel the production of all books papers and writings 
necessary for such purposes, and to summon all parties before him 
20 or them, and to examine all parties and their witnesses on oath, as 
the ease may require; and the said Court or Commissioner shall 
and may take all such measures as shall be necessary for the com- 
pelling of the rendering of such account, and for the due investi- 
gation thereof, and shall have power to disallow any charge or 
25 charges in such account which it shall appear to the said Court or 
Commissioner ought not in fairness to be allowed, and to award 
costs against any of the parties, as justice shall require; and that if 
it shall appear to the said Court or Commissioners upon such in- 
quiry that any such assignee or assignees shall have wilfully 
30 retained in his or their hands, or otherwise employed for his or their 
own benefit, any sum or sums of money, part of or being the pro- 
duce of such estate or effects, the said Court or Commissioner shall 
have power and authority to order such assignee or assignees to be 
charged, in his or their accounts with the estate of such prisoner, 
35 7 lth SUCh SUm or sums of mone y as shall be equal to the amount of 
interest computed at a rate not exceeding Twenty pounds per 
centum per annum on all sums of money appearing to the said 
Court or Commissioner to be so retained or employed by him or 
them for the time or times during which he or they shall have so 
40 retained or employed the same; and the said Court shall, in pur- 
suance of such order, charge such assignee or assignees in their 
accounts with such sum or sums of money accordingly ; and the 
decisions of the said Court or Commissioner upon all such matters 
shall be final and conclusive. 

And be it further Enacted, That it shall be lawful for the said 
Court, or a Commissioner thereof on his circuit, upon such inquiry so 
made as aforesaid, to ascertain the produce of the estate and effects of 
any such insolvent to be divided amongst his or her creditors, and to 
direct the distribution thereof, and to take all such measures and 
45 ’ make 
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make such orders as shall be necessary for the compelling of the 
proper disposition and distribution thereof according to this Act ; 
and that if it shall at any time appear to the said Court or Commis- 
sioner that any dividend or dividends shall have remained in the 
hands of any such assignee or assignees for the space of Twelve 5 
calendar months next following the declaring thereof by such 
assignee or assignees, or for the space of Twelve calendar months 
next following any order of the said Court made for the declaring or 
making thereof, it shall and may be lawful to and for the said Court 
or Commissioner to order and direct that such unclaimed dividend iq 
or dividends shall be immediately paid into the Bank of Ireland to 
the credit of such matter, with the privity of the chief clerk of the 
said Court ; and in default of the payment of the same by the time 
which shall be limited by the said Court or Commissioner for that 
purpose, it shall and may be lawful to and for the said Court or Com- 15 
missioner to make such summary remedy for that purpose, by a dis- 
tress and sale of the goods and chattels of such assignee or assignees 
as to the said Court or Commissioner shall seem proper ; and if no 
sufficient distress can be found, then and in such case the said Court 
or Commissioner shall be at liberty to commit the offender to the 20 
prison of the or to the common gaol of any 

county in which such offender shall be or shall usually reside, without 
bail or mainprize, there to remain until the said Court or Commis- 
sioner shall make order to the contrary. 

And be it further Enacted, That in case any assignee of the estate 25 
and effects of any prisoner so appointed as aforesaid shall be 
unwilling to act, or in case of the death, incapacity, disability, mis- 
conduct, or absence from the realm of any such assignee, it shall be 
lawful to and for any creditor or creditors of such prisoner to apply 
to the said Court to appoint a new assignee or assignees, with like g 0 
powers and authorities as are given by this Act to the assignee or 
assignees hereinbefore mentioned ; and that the said Court shall have 
power to remove such assignee, and to appoint such new assignee or 
assignees, and to compel any assignee who shall be removed, and 
the heirs executors or administrators of any deceased assignee or 05 
assignees, to account for and deliver up to the said Court, or as the 
said Court shall order, all such estate and effects, books, papers, 
writings, deeds, and other evidences relating thereto, as shall remain 
in his or their hands, and to be applied for the purposes of this Act ; 
and the decision of the said Court in the matters aforesaid shall be 
final and conclusive; and from and immediately after such appoint- 
ment of a new assignee or assignees, and by virtue of the order of 
the said Court in that behalf, all the estate, effects, rights and powers 
of such prisoner and of such former assignee or assignees, vested in 
any such former assignee or assignees, shall become and the same 
are hereby vested in such new assignee or assignees without any new 
assignment or conveyance executed in that behalf ; and every such 
removal and appointment shall be entered of record in the said Court, 
and such notice thereof shall be published as the said Court shall at 
' any 



Printed image digitised by the University of Southampton Library Digitisation Unit 



any time direct, and proof of the said removal and appointment so 
entered of record as aforesaid shall be received by such certified 
copy thereof as is hereinbefore directed to be received as proof of the 
assignments made in pursuance of this Act. 

5 And be it further Enacted, That in case anysuch assigneeso removed 

as aforesaid, or the heirs executors or administrators of any deceased 
assignee, or any of them, shall not account for and deliver up such 
estate and effects, books, papers, writings, deeds and other evidences 
as aforesaid, or shall not pay over the balance of the produce of any 
io such estate or effects found to be in his or their hands, in obe- 
dience to the order of the said Court made thereupon, and notified 
to him or them respectively, it shall and may be lawful for the said 
Court to order the person or persons so offending to be arrested 
and committed to the Marshalsea of the Four Courts, or to the 
15 common gaol of any county where he or they shall be, or where 
he or they shall usually reside, there to remain without bail or main- 
prize, until such person or persons shall have fulfilled the duty 
required by this Act, or until the said Court shall make order to 
the contrary. 

20 And be it further ‘Enacted, That every such prisoner who shall 
apply for relief under this Act, shall within the space of Fourteen 
days next after his or her petition shall have been filed as aforesaid, 
or within such further time as the said Court shall think reasonable, 
deliver into the said Court a Schedule containing a full and fair 
25 description of such prisoner, as to his or her name or names, trade 
or trades, profession or professions, together with the last usual 
place of abode of such prisoner, and the place or places where he 
or she has resided during the time when his or her debts were con- 
tracted ; and also a full and true description of all debts due and 
30 growing due from such prisoner at the time of filing such petition, 
and of all and every person and persons to whom such prisoner shall 
be indebted, or who to his or her knowledge or belief claim to be 
his or her creditors, or who at any time of his or her imprisonment 
shall be security for or liable to the payment of any debt set forth 
35 in his or her schedule, or bail for such prisoner, either to the sheriff 
or to the action as to such debt, together with the nature and amount 
of such debts and claims respectively, distinguishing such as shall 
be admitted from such as shall be disputed by such prisoner ; and 
also a full true and perfect account of all the estate and effects of 
40 such prisoner, real and personal, in possession, reversion, remainder 
and expectancy ; and also of all offices or places of benefit or advan- 
tage held by such prisoner, whether the emoluments of the same 
arise from fixed salaries or from fees or otherwise, and also of all 
pensions or allowances of the said prisoner in possession or rever- 
sion, or held by any other person or persons for or on behalf of the 
said prisoner, or of and from which the said prisoner derives or may 
derive any manner of benefit or advantage ; and also of all rights and 
powers of any nature or kind whatsoever, which such prisoner, or 
45. G any 
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any other person or persons in trust for such prisoner, or for his or 
her use benefit or advantage in any manner whatsoever, shall be 
seised or possessed of, or interested in or entitled unto, or which 
such prisoner, or any other person or persons in trust for him or her, 
or for his or her benefit, shall have any power to dispose of, charge 5 
or exercise for the benefit or advantage of such prisoner; together 
with a full true and perfect account of all the debts due or growing 
due at the time of filing such petition, to such prisoner, or to any 
person or persons in trust for him or her, or for his or her benefit 
or advantage, either solely or jointly with any other person or IO 
persons, and the names and places of abode of the several persons 
from whom such debts shall be due or growing due, and of the wit- 
nesses who can prove such debts, so far as such prisoner can set 
forth the same ; and the said schedule shall also contain a balance- 
sheet of so much of the receipts and expenditures of such prisoner, *5 
and of the items composing the same, as shall be at any time 
required by the said Court in that behalf ; and shall also fully and 
truly describe the wearing apparel, bedding and other necessaries 
of such prisoner, and his and her family, and the working tools and 
implements of such prisoner, not exceeding in the whole the value 20 
of Twenty pounds, which may be excepted by such prisoner from 
the operation of this Act, together with the values of such excepted 
articles respectively ; and the said schedule shall be subscribed by 
such prisoner, and shall forthwith be filed in the said Court, together 
with all books, papers, deeds and writings in any way relating to 25 
such prisoner’s estate or effects in his or her possession, or under his 
or her custody or control. 

And be it further Enacted, That the said Court shall forthwith, 
after such petition and schedule shall have been filed as aforesaid 
in the said Court by any such prisoner, appoint a time and place for 30 
the hearing of the matters of such petition and schedule, and the 
time so appointed shall in no case be more than Four calendar months 
after the date of such appointment ; and where such prisoner shall 
be in any gaol within the county of Dublin, or the county of the 
city of Dublin, the said Court shall order such prisoner to be brought 35 
before the said Court, and the matters of such petition shall be heard 
by the said Court in pursuance of such order ; and where any such 
prisoner shall be in any county gaol or other prison in Ireland, 
except in the county of Dublin, or county of the city of Dublin, the 
said Court shall order such prisoner to be brought before one of the 40 
Commissioners of the said Court, proceeding on his circuit at such 
assize, or other town or place within the county, or county of a city or 
town wherein such gaol shall be situate, as may be directed by the 
older of the said Court in that behalf, or in case the place men- 
tioned in the order shall be found inconvenient, then at such place 
contiguous to, though not within said county, county of a city, or 
county of a town, as the Commissioner on circuit shall direct ; and 
the matters of the petition of such prisoner shall be heard by such 
Commissioner in pursuance of such order ; and the expense of con- 
1 veying 
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veying such prisoner to any such assize town, in every case where Expenses of 
the gaol in which such prisoner shall be confined shall not be S" g 
situate within such assize town, not exceeding One shilling a mile, 1 & 2 Ge-j. IV. 
shall be paid to the keeper gaoler or officers who shall bring such c ' 59 ' ^ 29 ‘ 

5 prisoner to such assize town in obedience to such rule or order, out 
of the estate or effects of such prisoner, if the same shall be suffi- 
cient to pay such expense, and if not, then such expense shall be 
paid by the treasurer of the county, county of s* city, or county of a 
town, in which such prisoner shall be imprisoned, as the same shall 
10 be directed or ordered by the Commissioners of the said Court before 
whom such prisoner shall be brought; and the grand jury of such 
county, county of a city, or county of a town, is hereby empowered 
and required to present the amount thereof at the assizes next ensu- 
ing the day mentioned in such rule or order ; and notice of every 
15 such petition and schedule of such prisoner, and also of such rule or 
order of the Court for bringing such prisoner to such assize town 
thereupon, shall be given in manner required by this Act to all and 
every the several persons required to have notice of such petition as 
aforesaid Fourteen days at the least before the day mentioned in 
20 said order for the appearance of such prisoner at such assize town. 

AND whereas the court houses of several counties at large in incaseswhere 
Ireland are now situate within or contiguous to the precincts of are^cJpkd 3 
counties or cities and counties of towns ; and there are also in such 
counties of cities and counties of towns court houses appropriated to missioner 
25 such counties of cities and counties of towns respectively; and it mion.Tns^ch 

would tend much to public convenience that such court houses p K e l s . h ® 

, , , , . . shall think fit. 

should be used as occasion may require for the purposes of both 

counties: And whereas it frequently happens that when the Com- 
missioner of the Insolvent Court is proceeding in his circuit, both or 
30 one of said Courts are or is occupied by the Judges of Assize, or 
other persons transacting business appertaining to such counties at 
large, and counties of cities and counties of towns; and it would tend 
to public convenience that said Commissioner should be enabled to 
proceed on the hearing of the said petitions in some place or places 
35 other than the said court houses ; BE it therefore Enacted, That 
where any assize or other town where said petitions are appointed 
to be heard for any county at large, and the assize or other towns 
where said petitions are appointed to be heard for any county of a 
city or county of a town, are contained within the same precincts, 

40 or are nearly adjoining or contiguous to each other, it shall and may 
be lawful for such Commissioner to hear all the petitions of all such 
prisoners brought up from the gaols situate within such county at 
large, or within such county of a city or county of a town, either in 
the court house erected or to be erected in or for the said county at 
large, or in the court house erected or to be erected for such county 
of a city or county of a town, or in such other place situate within 
either of said assize or other towns as he shall think fit. 

And be it further Enacted, That the Sheriff or his deputy shall sheriff or his 
be bound to attend such Commissioner at the times appointed for Snd^ommri’ 

45- the sioner on 

Circuit. 
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the dispatch of business on such circuit at said respective court 
houses, or such other place as shall be fixed for that purpose ; and 
the expense of making ready such court houses or other places in 
which the Court shall be held, shall be paid by the treasurer of such 
county, county of a city, or county of a town, to the amount directed 5 
or ordered by such Commissioner ; and the crier of such Commis- 
sioner shall be paid for his trouble at each circuit town a sum 
not exceeding One pound by the year, to be paid by such trea- 
surer in pursuance of an order to him for that purpose directed by 
such Commissioner ; and the grand jury of such county, county of 10 
a city, or county of a town, is hereby empowered and required to 
present the amount of such expenses at the assizes next ensuing 
the day mentioned in such rule or order. 

And be it further Enacted, That the said Court shall cause 
notice of the filing of every such petition and schedule, and of 15 
the time and place so appointed as aforesaid for hearing the matters 
of such petition and schedule, to be given by such means as the said 
Court shall direct to the creditor or creditors at whose suit any such 
prisoner shall be detained in custody, or the attorney or agent of 
such creditor or creditors, and to the other creditors named in the 20 
schedule of such prisoner and resident within the United Kingdom, 
and whose debts shall amount to the sum of Five pounds , and to be 
inserted in the Dublin Gazette, and also if the said Court shall think 
fit in the London and Edinburgh Gazettes, or either of them, 
and also in such other newspaper or newspapers as the said Court 25 
shall direct. 

And be it further Enacted, That at such hearing as aforesaid the 
said Court or Commissioner shall examine into the matters of the 
petition and schedule of every such prisoner so brought before the 
said Court or Commissioner, upon the oath of such prisoner, and of go 
such parties and other witnesses as the said Court or Commissioner 
shall think fit to examine thereupon ; and in case of such notice as 
the said Court shall direct shall have been given by any creditor of 
his or her intention to oppose such prisoner’s discharge, it shall and 
may be lawful. both for the said creditor, or any other of the creditors 35 
of such prisoner, to oppose such prisoner’s discharge, and for that 
purpose to put such questions to such prisoner, and examine 
such witnesses, as the said Court or Commissioner shall think fit, 
touching the matters contained in such petition and schedule, and 
touching other matters, as the said Court or Commissioner -shall be 40 
of opinion that it may be fit and proper to inquire into, in order to 
the due execution of this Act; but no creditor shall examine or 
oppose the discharge of such prisoner until he or she shall make oath 
or affidavit of his or her debt, or otherwise give satisfactory proof 
of his or her right to oppose such prisoner’s discharge, if required 
so to do by such prisoner ; and that in case the said Court or Com- 
missioner shall entertain any doubt touching any matter alleged 
against such prisoner at such hearing to prevent his or her dis- 
charge, 
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charge, or otherwise touching the schedule or the examination of 
such prisoner, or touching the non-service or imperfect service of 
any creditor with notice of the order of hearing such petition, or 
it shall appear that amendment is necessary to be made of such 
5 schedule, or that service of the order of hearing said petition may 
be effected on any one or more creditors, or in case such prisoner 
shall refuse to be sworn, or shall not answer upon oath to the satis- 
faction of the said Court or Commissioner, it shall and may be 
lawful for the said Court or Commissioner to adjourn the hearing 
10 and examination of such prisoner, and of the matters of his or her 
petition and schedule, and of witnesses thereupon, to some future 
sitting of the said Court or Commissioner, or to some future circuit 
to be made by one of the said Commissioners ; and in every such 
case such prisoner shall, upon such adjournment, remain in custody, 
*5 and shall and may be again brought up, and such hearing and 
examination be further proceeded in, as often as to the said Court or 
Commissioner shall seem fit : Provided always, That when any such 
hearing shall be adjourned by the said Court generally, or by such 
Commissioner, to some future circuit, the said Court shall and may, 
20 upon the application of such prisoner, to be made within such time 
as the said Court shall direct, order the said prisoner to be brought 
up for hearing accordingly, and such notice thereof shall be 
given, and to such parties, as the said Court or Commissioner shall 
•direct. 

2 5 Provided also, and be it further Enacted, That when the discharge 
of a prisoner, whose petition is ordered to be heard before one of the 
Commissioners on circuit, shall not be opposed, and that such pri- 
soner, by reason of sickness or bodily infirmity, cannot be brought 
before the said Court, it shall, notwithstanding the absence of such 
3° prisoner from said Court, be lawful for said Commissioner, if he shall 
think fit, to examine into the matters of the petition and schedule 
of such prisoner, and if such Commissioner shall be of opinion 
that such prisoner is entitled to the benefit of this Act, to order that 
such prisoner shall be discharged out of custody, upon such prisoner 
35 swearing to the truth of his schedule and petition, the duplicate of 
his petition and schedule, before any of the persons appointed by 
this Act to take affidavits, and causing the same to be filed in the 
said Court in Dublin, and executing such warrant of attorney as 
hereinafter directed ; and if the discharge of said prisoner shall be 
40 opposed, and such prisoner shall not attend in Court by reason of 
infirmity, power should be given to the Commissioner, if he shall 
think fit, to adjourn the hearing of the petition to the gaol where 
such prisoner is confined. 

Provided always, and be it further Enacted, That where the 
matters of the petition of any prisoner whose usual place of abode 
at or lately before his or her imprisonment was elsewhere than in the 
county of Dublin, or in the county of the city of Dublin aforesaid, 
shall be heard before the said Court, it shall and may be lawful for 
45- H the 
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the said Court to receive the affidavits of any creditor or creditors, 
or other person or persons, not resident within the county of Dublin, 
or the county of the city of Dublin aforesaid, in opposition to the 
discharge of such prisoner under this Act ; and also if such Court 
shall think fit, to permit interrogatories to be filed for the examination 5 
or cross-examination of any person making or joining in such 
affidavits, and to adjourn the hearing and examination of such 
prisoner until such interrogatories shall be fully answered to the satis- 
faction of the said Court ; and where the hearing of the matters of 
the petition of any prisoner shall be before any Commissioner of the io 
said Court on his circuit, and the usual place of abode of such 
prisoner at or lately before his or her imprisonment shall have been 
other than in the county where such hearing shall be, it shall and 
may be lawful for such Commissioner to receive the affidavits of any 
creditor or creditors, or other person or persons, not resident within 15 
the county where such hearing shall be, in opposition to the dis- 
charge of such prisoner under this Act ; and also if such Commis- 
sioner shall think fit, to permit interrogatories to be filed for the 
examination or cross-examination of any person making or joining 
m such affidavits, and to adjourn the hearing and examination of 20 
such prisoner until such interrogatories shall be fully answered to 
the satisfaction of the said Commissioner. 

Provided always, and be it Enacted, That at such hearing or 
adjourned hearing of the matters of any prisoner’s petition, it shall 
and may be lawlul for the said Court or Commissioner, if it shall 25 
appear fit, upon application made of some creditor or creditors sup- 
ported by oath or affidavit, to order that it shall be referred to the 
chief clerk of the said Court to investigate the accounts of such 
prisoner, and to examine into the truth of his or her schedule, and to 
report thereon to the said Court or Commissioner ; and that the said 30 
Court or Commissioner may at such hearing proceed to the other 
matters in opposition to the discharge of such prisoner, of may, if it 
shall appear just and reasonable so’ to do, adjourn the hearing thereof 
until such officer shall have made his report ; and that upon such 
reference being made as aforesaid in the matter of any such peti- 35 
tioner’s petition, it shall be lawful for such officer to order the 
attendance of such prisoner as often as such officer shall think fit, 
and the prisoner mentioned in such order shall be accordingly carried 
before such officer, for which such order shall be sufficient warrant; 
and such officer shall and may under such reference administer 40 
oaths, and examine all witnesses and parties upon their oaths touch- * 
ing all matters relating thereto ; and that in all cases where such 
reference shall have been made as aforesaid, it shall be lawful for the 
said Court or Commissioner, if just cause shall appear, to order all 
the fees and expenses of such reference paid by any creditor or cre- 
ditors, to be repaid to him her or them out of the first money received 
by the provisional or other assignee or assignees of such prisoner, 
from or by his or her estate or effects. 

And 
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And be it further Enacted, That after such examination made ,* SG „lv 
mto the matters of the petition and schedule of any such pri 
soner as hereinbefore directed, it shall and may be lawful at such 
hearing or adjourned hearing as aforesaid, for the said Court or c “ rt 
5 Commissioner, upon such prisoner's swearing to the truth of his or cj£ge°f" 
her petition and schedule, and executing such warrant of attorney Pr “"" r ' 
as is hereinafter directed, to adjudge that such prisoner shall be dis. 
charged from custody, and entitled to the benefit of this Act, at such 
time as the said Court or Commissioner shali direct, in pursuance of 
to the provisions hereinafter contained in that behalf, as to the several 

debts and sums of money due or claimed to be due at the time of »tar 
filing such prisoner's petition from such prisoner to the several 
persons named in his or her schedule as creditors, or claiming to 
be creditors for the same respectively, or for which sneh persons 
■ 5 shall have given credit to such prisoner before the time of Mine 
snch petition, and which were not then payable, and as to the future 
claims of any surety or bail named as a contingent creditor in his or 
her schedule, for such prisoner, as to any debt set forth in his 
schedule, in the event of such debt or any part thereof being 
20 pa,d by snch surety or bail named as a contingent creditor in his 
or her schedule, and as to claims of all other persons not known to 
such prisoner at the time of snch adjudication, who may be indorsees 
or holders of any negotiable security set forth in such schedule so 
sworn to as aforesaid. 

25 And be it further Enacted, That in all cases where 110 cause shall i&sGa iv 
appear to the contrary, it shall and may be lawful for the said '• “■ 5 !1 - 
Court or Commissioner, according as shall seem fit, to adjudge that 
such prisoner shall be so discharged and so entitled as aforesaid Co " rt 
forthwith, or so soon as such prisoner shall have been in custody 
30 at the suit of one or more of the persons as to whose debts and ""h™ “ 
claims such discharge is so adjudicated, for such period or neriods Ceding 
not exceeding Six months in the whole, as the said Court or Com- 
missioner shall direct, to be computed from the filing of such Pctirion - 
prisoner’s petition. 



35 And be it further Enacted, That in case it shall appear to the 
said Court or Commissioner that such prisoner has fraudulently with 
intent to conceal the state of his or her affairs, or to defeat the 
object of this Act, destroyed or otherwise unlawfully prevented or 
purposely withheld the production of any books papers or writings 
40 relating to such ot his affairs as are subject to investigation under 
this Act, or kept or cause to be kept ' false books, or made false 
entries in or withheld entries from, or wilfully altered or falsified 
any such books papers or writings, or that such prisoner has frau- 
dulently, with intent of diminishing the sum to be divided among 
his or her creditors, or of giving an undue preference to any of 
the said creditors, discharged or concealed or omitted in his or her 
schedule any debt due to or from the said prisoner, or made away 
with, charged, mortgaged, or concealed or suppressed any part of 
45 ' his 
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his or her property, of what kind soever, either before or after 
the commencement of his or her imprisonment, then it shall and 
may be lawful for the said Court or Commissioner to adjudge that 
such prisoner shall be so discharged and so entitled as aforesaid, 
so soon as he^or she shall have been in custody at the suit of some 5 
one or more of the persons as to whose debts and claims such 
discharge is so adjudicated, for such period or periods, not exceeding 
Three years in the whole, as the said Court or Commissioner shall 
direct, to be computed aforesaid. 

And be it further Enacted, That in case it shall appear to the said 10 
Court or Commissioner that such prisoner shall have contracted 
any of his or her debts fraudulently, or by means of a breach of 
trust, or by means of false pretences, or without having had any 
reasonable or probable expectation at the time when contracted of 
paying the same, or shall have fraudulently or by means of false pre- 15 
tences obtained the forbearance of any of his or her debts by any 
of his or her creditors, or shall have put any of his or her creditors 
to any unnecessary expense by any vexatious or frivolous defence 
or delay to any suit for recovering any debt or sum of money due 
from such prisoner, or who shall have removed or caused to be ao 
removed any stock, cattle, goods or effects, which were distrained 
by his landlord or lessor for any' rent, whereby such landlord or 
lessor shall have lost all or some part of such rent, or who shall have 
maliciously destroyed dilapidated or injured any lands houses or 
premises whereof he is tenant by virtue of any lease or agreement 25 
for a lease, or which he holds as yearly tenant or at the will of his 
landlord, who is returned a creditor in the schedule of such prisoner, 
or shall be indebted for damages recovered in any action for crimi- 
nal conversation with the wife, or for seducing the daughter or 
servant of the plaintiff in such action, or for breach of promise of 30 
marriage made to the plaintiff in such action, or for damages reco- 
vered in any action for a malicious prosecution or arrest, or for a 
libel, or for slander, or in any other action for a malicious injury 
done to the plaintiff therein, or in any action of tort or trespass to 
the person or property of the plaintiff therein, where it shall appear 35 
to the satisfaction of the said Court that the injury complained of 
was malicious, then it shall and may be lawful for such Court or 
Commissioner to adjudge that such prisoner shall be so discharged 
and so entitled as aforesaid forthwith, excepting as to such debt 
sum or sums of money or damages as above mentioned, and except 
as to the rent due to such landlords or lessors whose distress was so 
removed as aforesaid, or whose property was so damnified and in- 
jured as aforesaid, and as to such debt or debts, sum or sums of 
money, or damages and rents, to adjudge that such prisoner shall be 
so discharged and so entitled as aforesaid so soon as he or she shall 
have been in custody at the suit of the person or persons who shall 
be creditor or creditors for the same respectively, for a period or 
periods not exceeding Tivo years in the whole, as the said Court or 
Commissioner shall direct, to be computed as aforesaid. 

1 And 
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And be it Enacted, That the discharge of any prisoner so adju- 
dicated as aforesaid shall and may extend to all process issuing 
from any Court, for any contempt of any Court, ecclesiastical or 
civil, for non-payment of money, or of costs or expenses in any 
5 Court, ecclesiastical or civil, or for any contempt of any such 
Court, which by any order of said Court may be purged by the 
payment of costs or any sum or sums of money ; and that in such 
case the said discharge shall be deemed to extend also to all costs 
which such prisoner would be liable to pay in consequence or by 
xo reason of such contempt, or on purging the same; and that every 
discharge so adjudicated as aforesaid, as to any debt or damages of 
any creditor of such prisoner, shall be deemed to extend also to 
all costs incurred by such creditor before the filing of such prisoner’s 
schedule, in any action or suit brought by such creditor against 
15 such prisoner for the recovery of the same ; and shall be deemed to 
extend also to all costs awarded against prisoners convicted on pro- 
secutions for assaults in any courts of criminal jurisdiction ; and that 
all persons as to whose demands for any such costs money or 
expenses as aforesaid any such person shall be so adjudged to be 
20 discharged, shall be deemed and taken to be creditors of such pri- 
soner in respect thereof, and entitled to the benefit of all the provi- 
sions made for creditors by this Act; subject nevertheless to such 
ascertaining of the amount of the said demands as may be had by 
taxation or otherwise, and to such examination thereof as is herein- 
25 before provided in respect of all claims to a dividend of such insol- 
vent’s estate and effects, except when such costs had been already 
ascertained by the sentence of such Court of criminal jurisdiction 
upon convictions had before such Court as aforesaid. 

And be it further Enacted, That the discharge of any such pri- 
30 soner so adjudicated as aforesaid shall and may extend to any sum 
and sums of money which shall be. payable by way of annuity or 
otherwise at any future time or times by virtue of any bond cove- 
nant or other securities of any nature whatsoever ; and that every 
person and persons who would be a creditor or creditors of such 
35 prisoner for such sum or sums of money, if the same were presently 
due, shall be admissible as a creditor or creditors of such prisoner 
for the value of such sum or sums of money so payable as aforesaid, 
which value the said Couit shall, upon application at any time 
made in that behalf, ascertain, regard being had to the original price 
40 given for such sum or sums of money, deducting therefrom such 
diminution in the value thereof as shall have been caused by the 
lapse of time since the grant thereof, to the time of filing such pri- 
soner’s petition; and such creditor or creditors shall be entitled in 
respect of such value to the benefit of all the provisions made for 
creditors by this Act, without prejudice nevertheless to the respec- 
tive securities of such creditor or creditors, excepting as respects such 
prisoner’s discharge under this Act. 

45 - I And 
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And be it Enacted, That it shall not be lawful for any person 
entitled to any annuity granted by any such prisoner, to sue any 
person who may be collateral surety for the payment of such 
annuity, until such annuitant shall have claimed upon the estate of 
such prisoner for the value of such annuity and for the payment r 
thereof ; and if such surety after such claim pay the amount claimed 
as aforesaid, he shall be thereby discharged from all claims in respect 
of such annuity ; and if such surety shall not (before any payment 
of the said annuity, subsequent to the insolvency of such prisoner, 
shall have become due) pay the sum so claimed as aforesaid, lie may to 
be sued for the accruing payments of such annuity, until such 
annuitant shall have been paid or satisfied the amount so claimed, 
with interest thereon at the rate of Five per centper annum from the 
time of notice of such claim and of the amount thereof being given 
to such surety ; and after such payment or satisfaction such surety 15 
shall stand in the place of such annuitant in respect of such claim as 
aforesaid, to the amount so paid or satisfied as aforesaid by such 
surety, and the adjudication of said Court upon such prisoner’s 
petition shall he a discharge to him from all claims of such annuitant 
or of such surety in respect of such annuity, provided that such 20 
surety shall be entitled to credit on account with such annuitant for 
any dividends received by such annuitant under said insolvency 
before such surety shall have fully paid or satisfied the amount so 
claimed as aforesaid. 

And be it Enacted, That where there has been mutual credit 25 
given by such prisoner and any of his schedule creditors, or where 
there are mutual debts between such prisoner and any such cre- 
ditors, the said Court shall ascertain the account between them, and 
one debt or demand may be set against another, and what shall 
appear due on either side on the balance of such account, and no 3° 
more, shall be claimed or paid on either side respectively ; and every 
debt or demand claimable against the estate of such prisoner may 
also he set-off in manner aforesaid against such estate, provided that 
the person claiming the benefit of such set-off had not, when the 
credit was given, notice that such prisoner had been in custody. 35, 

And be it Enacted, That any creditor named in the schedule of 
such prisoner, whose debt shall not become payable at the time of 
filing such prisoner’s petition, shall be entitled to receive dividends 
equally with the other creditors as if such debt was payable 
presently, deducting only thereout a rebate of interest for ’what 40 
he shall so receive, at the rate of Sir per centum, to be computed 
from the declaration of a dividend to the time such debt would 
have become payable according to the terms upon which it was 
contracted. 

And be it further Enacted, That any person who at the time of 
the filing the petition of such prisoner shall be surety or liable for 

any 
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any debt of such prisoner set forth in his schedule, or bail for such 
prisoner, either to the sheriff or to the action as to the said debt if 
he shall have paid the debt, or any part thereof in discharge of the 
whole debt (although he may have paid the same after such prisoner 
5 shall have been ordered to be discharged,) shall be entitled to stand 
in the place of the original creditor as to the dividends and all other 
rights which such creditor possessed or would be entitled to in 
respect of such debt under this Act, 

n th^« d hd e | i ‘ T ‘ lat if a " y 0f the debts ment ioned in 

10 the schedule of such prisoner shall be payable to any creditor n"S“ s, 
therein named, upon a contingency which shall not have happened “ 

whom '"tf 1,6 Petiti ° n ° fSUCh priS0 ” er - lhe 

whom such debt is so payable, may, if he think fit, apply to the said 

Court to set a value upon such debtj and the said Court is hereby 

15 required, by reference to the officer of said Court, or by such 

other ways and means as to the said Court shall seem meet, to 

“ VaJue the, : aof > and 10 creditor to receive the „, y 

dividends thereon equally w.th the other creditors; or if such value 
shall not be so ascertained before the contingency shall have hap- 
to pened, then such creditor may, after such contingency shall have 
happened be entitled to receive dividends on such debt with the 
other creditors, not disturbing any former dividends. 

s„cl"nris„ e 11 En , aCled n n ha ‘ ,he credi, ° re “ tbe Module of D.b Ub „™ g 
uch prisoner whose debt therein mentioned carry interest, shall 

t 5 be entitled to interest thereon, to be calculated to the date of filing 

the petition of such prisoner, and for no further period, except as 0fP “'"' 
hereinafter described. ” 



1 a d , J , r E ” aC ' ed - Tbat in a11 SMb “es where it shall 
be adjudged that any such prisofier shall be so discharged and so 
3 o entitled as aforesaid at some future period, it shall be lawful for the 
said Court or Commissioner, if it shall seem fit, to direct that such 
prisoner shall be confined during any such period within the walls 
of the prison, and not within any rules or liberties thereof. 

And be it further Enacted, That whenever any creditor or ere 
35 ditors opposing any such prisoner’s discharge shall prove to the 
satisfactton of the said Court or Commissioner that such prisoner 

as aftesaM H 0 "”? ^ f ° r which > ap °" sucb adjudication 

as aforesaid, he or she may be liable to remain in such custody as 
aforesaid for a period no. exceeding Three years, to be computed a 

4 ° ctr ' 'h S1 “ d C °“ r ‘ ° r Comm ' ss '°™ r !b aH adjudge the taxed 
ere?, ° Pposlt,on ba paid to such opposing creditor or 

cred.tors out of the estate and effects of such prisoner, by his or her 
a Stgnee or asstgnees, before any dividend made thereof and in all 

tilted * PriS ° ner ’ S dischar S e b ™S subs tan" 

bated or effectual, ,t shall be lawful for the said Court or Commis- 
45 - 
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sioner to adjudge in like manner, if it shall seem fit ; and in case it 
shall appear to the said Court or Commissioner that the opposition 
of any creditor to any such prisoner’s discharge was frivolous and 
vexatious, it shall and may be lawful for the said Court or Commis- 
sioner to award such costs to such prisoner as shall appear to be just 5 
and reasonable to be paid by the creditor or creditors making such 
opposition, which shall be paid accordingly. 

And be it Enacted, That where in the matter of any such petition 
heard before the said Court or a Commissioner thereof on his circuit, 
any such adjudication shall have been made as aforesaid by the said 10 
Court or Commissioner, order shall be made accordingly by the 
Court or Commissioner in pursuance of such adjudication ; and the 
said Court or Commissioner shall also issue a warrant or warrants to 
the gaoler accordingly, ordering the discharge of such prisoner from 
custody as to the detainers under which he or she shall then be con- 15 
fined, or which shall be lodged against him or her before he or she 
shall be out of custody, the same being for debts in respect of which 
such adjudication shall have been made ; and that every such order 
of adjudication shall take effect as from the day. on which the adjudi- 
cation shall have been made in that behalf; and that every such 20 
adjudication and order thereupon may be made without specifying 
therein any such debt or debts, or sum or sums of money, or claims 
as aforesaid, or naming therein any such creditor or creditors as 
aforesaid, excepting so far as shall be necessary in any case in order 
to distinguish between the creditors as to whom any such prisoner 25 
may be adjudged to be so discharged and entitled as aforesaid forth- 
with, and the creditors as to whom he or she may be adjudged to 
be so discharged and entitled at some future period : Provided never- 
theless, That in all cases the detainer or detainers, with respect to 
which any such prisoner shall have been adjudged to be discharged 
out of custody, he or she being then in custody thereupon, shall be 
specified in the warrant of the said Court or Commissioner to be 
delivered to the gaoler in that behalf. 



7 Geo. IV. 
c. 57. $ 55. 
Where Adju- 
dication of 
Discharge at 
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be arrested. 
See. till such 



Provided always, and be it Enacted, That in all cases where it 
shall have been adjudged that any such prisoner shall be so dis- 35 
charged and so entitled as aforesaid at some future period, such 
prisoner shall be subject and liable to be detained in prison, and to 
be arrested and charged in custody at the suit of any one or more of 
his or her creditors, with respect to whom it shall have been so 
adjudged at at any time before such period shall have arrived, in the 40 
same manner as he or she would have been subject and liable thereto 
if this Act had not passed : Provided nevertheless, That when such 
period shall have arrived, such prisoner shall be entitled to the benefit 
and protection of this Act, notwithstanding that he or she may have 
been out of actual custody during all or any part of the time subse- 
quent to such adjudication, by reason of such prisoner not having 
been arrested or detained during such time or any part thereof. 

. And 



Printed image digitised by the University of Southampton Library Digitisation Unit 



Jiff 

( 37 ) 



And b6 it further Enacted, That in all cases where such prisoner 
shall upon such adjudication as aforesaid be liable to further impri- 
sonment at the suit of his or her creditor or creditors, or any or either 
of them, it shall be lawful at any time for the said Court, on the 
5 application of such prisoner, to order the creditor or creditors at 
whose suit he or she shall be so imprisoned, to pay to such prisoner 
such sum or sums of money not exceeding the rate of Four shillings 
by the week in the whole, at such times and in such manner and in 
such proportions as the said Court shall direct; and that on failure 
io of payment thereof as directed by the said Court, the said Court 
shall order such prisoner to be forthwith discharged from custody at 
the suit of the creditor or creditors so failing to pay the same. 

And be it further Enacted, That before any adjudication shall be 
made in the matter of the petition of any such prisoner, the said 
15 Court or Commissioner shall require such prisoner to. execute a 
warrant of attorney to authorize the entering up of a judgment 
against such prisoner in some one of the superior courts at Dublin 
in the name of the assignee or assignees of such prisoner, or of such 
provisional assignee if no other assignee shall have been appointed 
20 and shall have accepted such office, for the amount of the debts 
stated in the schedule of such prisoner so sworn to as aforesaid to 
be due or claimed to be due from such prisoner, or so much thereof 
as shall appear at the time of executing such warrant of attorney to 
be due and unsatisfied ; and the order of the said Court for entering 
25 up such judgment shall be sufficient authority to the proper officer 
for entering up the same, and such judgment shall have the force of 
a recognizance; and if at any time it shall appear to the satisfaction 
of the said Court that such prisoner is of ability to pay such debts, or 
any part thereof, or that he or she is dead, leaving assets for that 
30 purpose, the said Court may permit execution to be taken out upon 
such judgment for such sum of money as, under all the circumstances 
of the case, the said Court shall order, such sum to be distributed rate- 
ably amongst the creditors of such prisoner, according to the mode 
hereinbefore directed in the case of a dividend made after adjudi- 
35 cat «on; and such further proceedings shall and may be had upon 
such judgment as may seem fit to the discretion of the said Court 
from time to time, until the whole of the debts due to the several 
persons against whom such discharge shall have been obtained shall 
be fully paid and satisfied, together with such costs as the said Court 
40 shall think fit to award ; and no scire facias shall be necessary to 
revive such judgment on account of any lapse of time, but execution 
shall at all times issue thereon by virtue of the order of the said 
Court : Provided always, That in case any such application against 
any such prisoner shall appear to the said Court to be ill-founded and 
vexatious, it shall be lawful for the said Court not only to refuse to 
make any order on such application, but also to dismiss the same 
with such costs against the party or parties making the same as to 
the said Court shall appear reasonable, and the said costs shall be 
paid accordingly. 

45- K And 
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And be it further Enacted, That in case any such person shall, 
after he or she has become entitled to the benefit of this Act by any 
such adjudication as aforesaid, become entitled to or possessed of in 
his or her own right any stock in the public funds of this country, 
or any bills of exchange, promissory notes, bank notes, or other 
choses in action, or other property, whether the same be in Ireland 
or elsewhere, which by law cannot be taken in execution under the 
said judgment so to be entered up in the names of such assignee or 
assignees as aforesaid, and such prisoner shall have refused to convey 
or assign or transfer such stock, bills of exchange, promissory notes, 
bank notes or other choses in action, or other property, or so much 
thereof as may be sufficient to satisfy the said judgment, then and in 
such case it shall and may be lawful for the assignee or assignees of 
such prisoner to apply by petition in a summary way, setting forth the 
facts of the case to the said Court, and to pray that the said prisoner 
may be taken and committed to custody, notwithstanding any such 
adjudication and discharge as aforesaid; and thereupon, if upon 
examination by the said Court, and hearing as well the said assignee 
or assignees as the said prisoner, in case he or she shall appear, as the 
said assignee or assignees only, in case such prisoner (due notice 
having been given to him or her) shall not appear, it shall appear to 
the said Court that the contents of such petition are true, in such 
case the said Court shall so declare and adjudge, and shall there- 
upon order the said prisoner to be apprehended and committed to 
custody within the walls of any prison which the said Court shall 
direct, and not within any rules or liberties thereof, until he or she 
shall convey assign and transfer such bills of exchange, notes, 
bank notes or other choses in action, or other property, or so much 
thereof as the said Court shall direct towards the satisfaction of the 
said judgment, to such assignee or assignees, for the general benefit of 
the creditors of such prisoner. 
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proceSing, And be . !t further Enacted, That in case any person or persons, 
where, after body politic or corporate, shall, after any such insolvent shall have 
SS, becotne “‘Med to the benefit of this Act by any such adjudication 

Cody'pntitic “ af ° reSald ’ beCOtne or be possessed of _ or have un(Jer his ^ 

shall be pos- power or control, any stock in the public funds or in this country 

S££ t. or le S ac - v mone y due or growing due, bills of exchange, pro- 
betongins to missory notes, bank notes, securities for money, goods and chattels, 
iS8Geo.iv. or an y other property whatsoever belonging to such insolvent, or 
C. 5 MS 8 ; held m trust for him or her or for his or her use and benefit, or to 40 
c. 57. \ 59. which such insolvent shall be in any way entitled, or in case any 
such person or persons, body politic or corporate, shall be at such 
period in any manner indebted to such insolvent, it shall and may 
be lawful for the said Court, upon the application of any assignee or 
creditor of such insolvent, to cause notice to be given to such person 
or persons, body politic or corporate, directing him her or them 
to hold and retain the said property till the said Court shall make 
further order concerning the same ; and thereupon it shall be lawful 
for the said Court further to order such person or persons, body 
, politic 
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politic or corporate, to deliver over such property, and to pay such 
debts as aforesaid, or any part thereof, to the provisional or other 
assignee or assignees of the estate and effects of such insolvent for 
the general benefit of the creditors of such insolvent entitled to 
5 claim under such judgment entered up by order of the said Court 
as aforesaid, and such delivery and payment shall be made accord- 
ingly, in obedience to such order; and such person and persons, body 
politic or corporate, shall, by such payment and deliveiy so made in 
pursuance of such order of the said Court, be discharged in respect 
10 of such property and debts against all persons whatsoever to all 
intents and purposes. 

And be it further Enacted, That no person who shall have 
become entitled to the benefit of this Act by any such adjudication 
as aforesaid, shall at any time thereafter be imprisoned by reason of 
15 the judgment so as aforesaid entered up against him or her accord- 
ing to this Act, or for or by reason of any debt or sum of money or 
costs with respect to which such person shall have become so 
entitled, or for or by reason of any judgment decree or order for 
payment of the same; but that upon every arrest or detainer in pri- 
20 son upon any such judgment so entered up as aforesaid, or for or by 
reason of any such debt, or sum of money, or costs or judgment, 
decree or order for payment of the same, it shall and may be 
lawful for any Judge of the Court from which any process shall nave 
issued in respect thereof, and for the chairman of the sessions of the 
25 county of Dublin, and for any assistant barrister, in case such person 
shall be arrested under any civil bill decree, whether during any 
sessions held before such chairman or assistant barrister, or at any 
other time, and such Judge, chairman or assistant barrister is 
hereby required, upon proof made to his satisfaction that the cause 
30 of such arrest or detainer was such as hereinbefore mentioned, to 
release such prisoner from custody; and at the same time, if such 
Judge, chairman or assistant barrister shall in his discretion think fit, 
it shall and may be lawful for him to order such plaintiff, or any 
person or persons suing out such process or decree, to pay such pri- 
35 soner the costs which he or she shall have incurred on such occasion, 
or so much thereof as to such Judge, chairman or assistant barrister 
shall seem just and reasonable, such prisoner causing a common 
appearance to be entered for him or her in such action or suit. 

And be it further Enacted, That after any person shall have 
40 become entitled to the benefit of this Act by any such adjudication 
as aforesaid, no writ of fieri facias or elegit shall issue on any judg- 
ment obtained against such prisoner for any debt or sum of money 
with respect to which such person shall have so become entitled 
(nor in any action upon any new contract or security for payment 
thereof,) except upon the judgment entered up against such prisoner 
according to this Act; and that if any suit or action shall be 
brought in any court within this realm, or abroad within the 

45 * dominions 
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dominions of His Majesty, or any scire facias be issued against any 
such person, his or her heirs executors or administrators, for any 
such debt or sum of money, or upon any new contract or security 
for payment thereof, or upon any judgment obtained against, or 
any statute or recognizance acknowledged by, such person for the 5 
same, except as aforesaid, it shall and may be lawful for such person, 
his or her. heirs executors or administrators, to plead generally that 
such person was duly discharged according to this Act by the order 
of adjudication made in that behalf, and that such order remains in 
full force, without pleading any other matter specially, whereto the io 
plaintiff or plaintiffs shall or may reply generally, and deny the 
matters pleaded as aforesaid, or reply any other matter or thing 
which may show the defendant or defendants not to be entitled to 
the benefit of this Act, or that such person was not duly discharged 
according to the provisions thereof, in the same manner as the 15 
plaintiff or plaintiffs might have replied in case the defendant or 
defendants had pleaded this Act and a discharge by virtue thereof 
specially : Provided always. That it shall be lawful to proceed against 
any prisoner so discharged upon any judgment, recognizance, or 
other security obtained or given, and which could not have been 20 
put in force against such prisoner at the time of his obtaining such 
discharge, except as herein expressly mentioned, any thing in this 
Act contained to the contrary notwithstanding : Provided also, 
That nothing herein contained shall extend or be construed to prevent 
any mortgage, charge, or lien upon any estate of such prisoner, or 25 
any part thereof, made prior to the imprisonment of such prisoner, 
from taking place upon the lands tenements or hereditaments or 
personal estate and effects comprised in or charged or affected by 
such mortgage, charge, or lien respectively, nor to prevent any 
statute staple, statute merchant, recognizance, or judgment, acknow- 30 
ledged by or obtained against any such prisoner, prior to such 
imprisonment, from taking place upon the lands tenements or real 
estates of such prisoner ; and that where any inquisition shall have 
been taken upon any statute or recognizance, or any writ of 
execution shall have been taken out and delivered to the sheriff or 35 
proper officer upon any such judgment before such imprisonment, the 
personal estate of such prisoner shall be subject thereto for so much 
as shall remain due upon such statute, recognizance, or judgment 
respectively, in like manner as the same would have been respec- 
tively if this Act had not been made, any thing in this Act 40 
contained to the contrary notwithstanding ; unless in any of the said 
cases the creditor or creditors having such mortgage, charge, lien, 
statute staple, statute merchant, recognizance, judgment,' or exe- 
cution, shall elect to take and receive any dividend under this Act 
in respect of such debt, and shall cause such election to be entered 
on the files of the Court discharging such prisoner : Provided never- 
theless, That no such creditor who shall not have so made and 
entered such election, shall be entitled to receive any dividend under 
this Act in respect of any debt so secured. 

And 
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Provided always, and be it Enacted, That if at any time after when Debts 
adjudication made in the matter of any such prisoner’s petition in 
pursuance of this Act it shall appear to the satisfaction of the said order War “ 
Court that all the debts in respect of which such adjudication was Attorney to 
5 made have been discharged and satisfied, it shall be lawful for such be « nc . e, ] ed > 
i_ourt, upon application duly made, to direct the warrant of attorney tiou entered 
executed by such prisoner under this Act to be cancelled; or if " n ( /" d ^ ent ’ 
judgment shall have been entered thereon, to order satisfaction to be 57. §62. 
entered on such judgment, and the order of the said Court for enter- 
10 ing up such satisfaction shall be a sufficient authority for the proper 

officer for entering up the same ; and that if in any case it shall and Re- 
appear to the satisfaction of the said Court that after the debts of of 

any such prisoner shall have been so discharged and satisfied as Property, 
aforesaid, there shall remain in the possession, or subject to the con- 
15 trol, of his or her assignee or assignees any property of any kind or 
description whatsoever which has come to such assignee or assignees, 
or to which he or they may claim title by virtue of the assignment 
executed in that behalf, or otherwise by virtue of his or their office 
of assignee or assignees, it shall and may be lawful for the said 
zo Court, on application duly made, to order and compel such assignee 
or assignees forthwith to execute a conveyance and assignment of 
all such property so remaining as aforesaid to the person whose 
debts shall have been so discharged and satisfied, or his or her heirs 
executors administrators or assigns, and that any deed of release to 
25 be recorded in the said Court, by which any such debt or debts 
shall be released or discharged, shall not be liable to any stamp 
duty ; but if it shall appear to the satisfaction of the Court by which If Estate 
such prisoner was discharged that such estate and effects of such Srfmay 
prisoner are not only sufficient for payment of the principal of all 
30 the debts of such prisoner payable thereout under the authority of payment of 
this Act, together with all other debts of such prisoner, and to afford Debts.* 1 °" 
such prisoner competent means of future subsistence, but are so 
considerable as to render it fit that interest should be allowed on 
debts of such prisoner bearing interest from any period after the 
35 date of such order for discharge, it shall be lawful for the said Court 
to order such interest to be paid accordingly, and to fix the time 
from which such interest shall be computed, having regard always 
to the unproductive state of the effects of such prisoner during the 
administration thereof under the authority of this Act. 

40 And be it Enacted, That at any meeting of the creditors named Composition 
in the schedule of such prisoner after such prisoner shall be adjudi- DischaJge*^ 
cated the benefit of this Act, (whereof and of the purport of which 
Twenty-one days notice shall have been given in the Dublin Ga- 
zette,) if such prisoner or his friends shall make an offer of compo- 
sition or security for such composition, which Nine-tenths in number 
and value of the creditors assembled at such meeting shall agree to 
accept, another meeting for the purpose of deciding upon such offer 
shall be appointed, whereof such notice as aforesaid shall be given ; 
and if at such second meeting Nine-tenths in number and value of 
45 - L the 
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the creditors then present shall also agree to accept such offer, the 
said Court shall and may, upon such acceptance being testified by 
them in writing, order and compel such assignee or assignees forth- 
with to execute a conveyance and assignment to such persons of all 
his property, and such warrant of attorney and judgment thereupon 5 
as aforesaid shall be cancelled and satisfied. 

And be it Enacted, That in deciding upon such offer as aforesaid, 
any creditor whose debt is below Twenty pounds shall not be 
reckoned in number, but the debt due to such creditor shall be com- 
puted in value ; and that any creditor to the amount of Fifty pounds xo 
and upwards, residing out of Ireland, shall be personally served with 
a copy of the notice of the meeting, to decide upon such offer as 
aforesaid, and of the purpose for which the same is called, so long 
before such meeting as that he may have time to vote thereat ; and 
such creditor shall be entitled to vote by letter of attorney, executed 1 5 
and duly attested in manner required for creditors voting in the 
choice of assignees in cases of bankrupts ; and if any creditor shall 
agree to accept any gratuity or higher composition for assenting to 
such offer, he shall forfeit the debt due to him, together with such 
gratuity or composition; and the insolvent shall (if thereto required) 20 
make oath before such Court that there has been no such transaction 
between him or any person with his privity and any of the creditors, 
and that he has not used any undue means or influence with any of 
them to attain such assent as aforesaid. 

AND whereas it may at some times happen that a debt or claim 25 
upon or balance due from such prisoner as aforesaid may be specified 
in his or her schedule so sworn to as aforesaid, at an amount which 
is not exactly the actual amount thereof, without any culpable negli- 
gence or fraud or evil intention on the part of such prisoner ; BE 
it Enacted, That in such case the said prisoner shall be entitled to 30 
all and every benefit and protection of this Act, and the creditor in 
that behalf shall be entitled to the benefit of all the provisions made 
for creditors by this Act, in respect of the actual amount of such debt 
claim or balance, and neither more no riess than the same to all in- 
tents and purposes, such error in the said schedule notwithstanding. 35 

And be it further Enacted, That no person petitioning the said 
Court for relief under this Act, who shall have been at any time dis- 
charged by virtue of the same, or of any other Act for the relief of 
insolvent debtors, or who shall have been duly declared bankrupt 
before the commencement of his or her imprisonment, under any 4Q 
commission still remaining in force, and shall not have obtained his 4 
or her certificate under such commission, shall be entitled to the 
benefit of this Act within the space of Five years after such dis- 
charge or declaration of bankruptcy, unless Three-fourths in number 
and value of the creditors against whom such person shall seek to be 
discharged by virtue of this Act shall signify their assent to such 
discharge, or it shall be made to appear to the satisfaction of the said 
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Court, or of a Commissioner thereof, on his circuit as aforesaid, before 
whom the said person shall be brought for the hearing of the matters 
of his or her petition, that such person has, since such former dis- 
charge or declaration of bankruptcy, endeavoured by industry and 
5 frugality to pay all just demands upon him or her, and has incurred 
no unnecessary expense, and that the debts which such person has 
incurred subsequent to such discharge or declaration of bankruptcy 
have been necessarily incurred for the maintenance of such person or 
his or her family, or that the insolvency of such person has arisen 
io from misfortune, or from inability to acquire subsistence for himself 
or herself, and his or her family. 

And be it further Enacted, That if on the hearing of any prisoner’s 
petition before the said Court, or any Commissioner thereof on 
circuit, it shall appear to the satisfaction of the said Court or Com- 
15 missioner that the usual place of abode of such prisoner lately 
before his or her arrest was in some other county or place within 
the United Kingdom than the county in which he may be impri- 
soned, it shall be lawful for the said Court, if it shall think fit, or 
Commissioner if he shall think fit, upon the request of any creditor 
20 or creditors of such prisoner, to order such prisoner to be taken, at 
the expense of such creditor or creditors, from the gaol in which 
such prisoner shall then be, to the goal of the county or place where 
such prisoner had lately before such arrest his or her usual place 
of abode ; and if such usual place of abode was in England or Scot- 
25 land, then to the goal of such county or place as to the said Court, 
or any Commissioner thereof, shall, under the circumstance of the 
case, appear just and reasonable ; and the order of the said Court or 
Commissioner in that behalf directed to the keepers of the said 
goals respectively shall be their sufficjent warrant, and they are 
30 hereby required, in pursuance thereof, to deliver and receive respec- 
tively the body of such prisoner, together with a certificate of the 
day or days and cause or causes of detainer against such prisoner, 
who shall from or after such removal be deemed to be in custody 
of the sheriff or other responsible officer of the county or place 
35 wherein the gaol shall be situate to which such prisoner shall have 
been so removed ; and the said Court shall order such removal of 
said prisoner from such gaol as aforesaid to be made on or before 
a day to be named in such order ; and if such prisoner shall not be 
removed accordingly on or before the said day which the said Court 
40 shall name in any enlargement of the said order (which enlargement 
it is hereby empowered to make whenever it shall seem just and 
reasonable so to do,) then the said Court, upon application duly 
made, shall appoint a time for the hearing of the matters of such 
prisoner’s petition by the said Court, and such advertisement thereof 
shall be published, and such notice given, and to such persons as 
the said Court shall in any case direct; and when any such prisoner 
shall have been removed, and shall be in custody in any gaol, in 
pursuance of such order or of any enlargement thereof, the said 
Court shall appoint a time and place for the hearing of the matters 
45- of 
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of such petition in the county or place where such gaol shall be 
situate, and such advertisement thereof shall be published, and such 
notice thereof given, and to such persons as the said Court shall 
in any case direct : Provided always, That when the hearing of any 
such prisoner’s petition shall take place after such removal or failure 5 
of removal of such prisoner as aforesaid, it shall be lawful for all 
the creditors of such prisoner to oppose the discharge of such pri- 
soner as in other cases, although no such creditor shall have 
opposed or given notice to oppose the »aid discharge at the time 
first appointed for the hearing of such petition; and that in all io 
cases where any such prisoner shall be so removed as aforesaid, the 
expense incurred in such removal by the creditor or creditors 
requesting the same, shall be paid to him her or them by the assignee 
or assignees of the estates and effects of such prisoner, out of such 
estate and effects, before any dividend shall be made thereof. 

And be it further Enacted, That if on the hearing of any prisoner’s 
petition it shall appear to the said Court that any prisoner who 
having been arrested in any county or place where he or she had at 
or lately before such arrest his or her usual place of abode, other than 
in the county of Dublin, or county of the city of Dublin, such 20 
usual place of abode being distant more than Twenty miles from the 
court house of the said Court, shall be removed, by any writ of 
habeas corpus sued out on his or her behalf or by his or her pro- 
curement or request, from custody in such county or place to any 
other custody, it shall and may be lawful for the said Court, if in any 25 
case the said Court shall think fit, to decline adjudicating such pri- 
soner the benefit of this Act at such Court in Dublin ; and it shall 
and may be lawful for such Court in any case the said Court shall 
think fit, upon the request of any creditor of such prisoner, to order 
such prisoner to be taken, at the expense of any person or persons 3 0 
who will pay the same, from the gaol in which such prisoner shall 
then be, to the gaol of the county or place where such prisoner was 
arrested as aforesaid ; and the order of the said Court in that behalf 
directed to the keeper of the said gaols respectively shall be their 
sufficient warrant, and they are hereby required, in pursuance 35 
thereof, to deliver and receive respectively the body of such prisoner, 
together with a certificate of the day or days and cause and causes 
of detainer against such prisoner, who shall from and after such 
removal be deemed to be in custody of the sheriff or other respon- 
sible officer of the county or place wherein the gaol shall be situate, 40 
to which such prisoner shall have been so removed by such order ; 
and the said Court shall order such removal of the said prisoner from 
such gaol as aforesaid to be made on or before a day to be named in 
such order, or in any enlargement of the same, which enlargement 
the said Court is hereby empowered to make whenever it shall seem 
just and reasonable so to do ; and when any such prisoner shall have 
been removed, and shall be in custody in any gaol in pursuance of 
such order, the said Court shall and may appoint a time and place 
for hearing the matters of such prisoner’s petition and schedule 
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according to the provisions of this Act, whereupon such proceedings 
shall be had as if such prisoner had been in the said last-mentioned 
gaol at the time of filing his or her petition ; or the said Court may, 
if the said Court shall think fit, proceed to hear such prisoner’s peti- 
5 tion and schedule at the Court in Dublin, as if the said prisoner had 
been first arrested in Dublin. 

And be it Enacted, That on the hearing of any such prisoner’s 
petition the said Court shall have power of compelling the attendance 
before said Court of any person known or suspected to have any of 
io the estate of the insolvent in his possession, or who is supposed to 
be indebted to the insolvent, or any person whom the said Court 
shall believe capable of giving information concerning the person, 
trade, dealings or estate of such insolvent, or any information mate- 
rial to the full disclosure of the dealings of the insolvent; and it shall 
15 be lawful for the said Court to require such person to produce any 
books, papers, deeds, writings or other documents in his custody or 
power, which may appear to the Commissioners necessary to the 
verification of the deposition of such person, or to the full disclosure 
of any of the matters which the said Court is authorized to inquire 
20 into; and if such person so summoned as aforesaid shall not come 
before the said Court at the time appointed, having no lawful impedi- 
ment (made known to the said Court at the time of its sitting, and 
allowed by the said Court,) it shall be lawful for the said Court to 
order and direct such person and persons to be apprehended and 
25 arrested, and to be committed to any prison in Ireland, there to 
remain until such person or persons shall render obedience to 
such Court. 

And be it Enacted, That upon the appearance of any person so 
summoned or brought before the said Gourt as aforesaid, it shall be 
30 lawful for the Commissioners to examine every such person upon 
oath concerning the person, trade, dealings or estate of such 
insolvent ; and if any such person shall refuse to answer the questions 
put to him by the said Court touching any of the matters aforesaid, 
or shall not fully answer, to the satisfaction of the said Court, any 
35 such questions as the Court shall deem proper, allowed by the said 
Court, or shall not produce any books, papers, deeds, writings and 
other documents as in his custody or power relating to any of the 
matters aforesaid, which such person was required by the said Court 
to produce, and to the production of which he shall not state any 
40 objection allowed by the said Court, it shall be lawful for the said 
Court to commit him to such prison as they shall think fit, there to 
remain without bail, until he shall submit himself to the Court to be 
sworn and examined, and produce such books, papers, deeds, 
writings and other documents as aforesaid in his custody or power, 
to the production of which no such objection as aforesaid has been 
allowed. 

And be it Enacted, That where any person knowm or suspected to 
have any of the estate of such prisoner in his possession, or who is 
- 45. M supposed 
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supposed to be indebted to such prisoner, shall be summoned to 
attend before the said Court, every such person shall have such 
costs and charges as the said Court in their discretion shall think fit. 

And be it further Enacted, That it shall be lawful for the said 
Court to compel to appear before them the wife of any insolvent, 5 
and in manner aforesaid to examine her for the finding out and 
discovery of the estate goods and chattels of such insolvent, con- 
cealed kept or disposed of by such wife, in her own person, or by 
her own act, or by any other person ; and she shall incur such 
danger or penalty for not coming before the said Court, or for 10 
refusing to be sworn and examined, or for not fully answering to 
the satisfaction of the said Court, as is hereby provided against other 
persons. 

And be it further Enacted, That every such adjudication as afore- 
said, by the said Court or Commissioner as aforesaid, in the matter 15 
of any prisoner’s petition, and the order thereupon so made as afore- 
said shall be final and conclusive, and shall not be reviewed by the 
said Court, unless the said Court shall thereafter see good and suf- 
ficient cause to believe that such adjudication, whether in favour of 
or against such prisoner, has been made on false evidence, or other- 20 
wise improperly made or fraudulently obtained ; in which case it 
shall and may be lawful for the said Court, upon the application of 
such prisoner, or of any creditor of such prisoner, to order such pri- 
soner, upon due notice to be given to such persons and in such 
manner as the said Court shall direct, to attend or to be brought up, 25 
and the said matter to be re-heard before the said Court, or one of 
the Commissioners thereof on his circuit, as the case may require, 
who shall thereupon re-hear the same, and shall and may, if just 
cause shall appear, annul the original adjudication and order there- 
upon made in such case, and shall have the same powers and au- 30 
thorities upon such re-hearing as upon any original hearing in 
pursuance of this Act, and may adjudicate in such matter accord- 
ingly ; and thereupon, and in case the former adjudication in the 
said matter shall not be confirmed, such order and warrant shall be 
made as required by this Act to be made upon such original adjudi- 35 
cation ; and the said Court or Commissioner shall and may, if neces- 
sary, remand the said prisoner to the same custody in which he or 
she was at the time of the former hearing of the matters of his or her 
petition, there to be subject to imprisonment as if the former adju- 
dication therein had not been made ; and thereupon all detainers 40 
which were in force against such prisoner at the time of his or her 
former discharge from custody shall be deemed to be still in force 
against him or her, as if such former adjudication had not been made ; 
and the gaoler and keeper of the prison to which such prisoner 
shall be so remanded, shall and is hereby required to receive such 
prisoner into his custody in pursuance of such remand, for doing 
which the said order of remand in such case shall be his sufficient 
warrant ; and where in any such case such prisoner shall refuse or 
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neglect to appear before the said Court or Commissioner, according 
to the order for re-hearing as aforesaid, a copy whereof shall have 
been duly served on such prisoner, it shall and may be lawful for 
the said Court to order such prisoner to be apprehended and com- 
5 netted to custody in such prison as the said Court shall direct and 
to issue its warrant accordingly, and to cause such prisoner to be 
brought up ,or examination as often as to the said Court or Commis- 
sioner shall seem lit: Provided always, That where upon such re- 
hearing ,t shall appear to the said Court or Commissioner that such 
,o prisoner ,s not entitled to the benefit of this Act until some future 
period, according to the provisions hereinafter contained, the said 
Court or Commissioner shall and may, if it shall appear reasonable 
adjudge the discharge of such prisoner at such future period to be 
calculated without including the time during which such prisoner 
15 shall have been out of custody since the time appointed for his or 
her discharge by such former adjudication as aforesaid; provided 
that, after the expiration of Twelve calendar months from such 
former adjudication, if no application shall have been made to 
review the same, such adjudication shall be absolutely conclusive 
20 and shall not be reviewed by said Court : Provided also, That such 
prisoner shall not be compelled to appear before such Court on such 
re-hearing, unless he or she shall have been paid or tendered pay- 
ment, and such allowance for travelling charges and expenses for 
his and her attendance, as in the judgment of the said Court 
or Commissioner thereof shall appear to be reasonable, to be paid 
out of the estate of such prisoner, if there be funds for that purp se, 
or if not, to be paid by the person or persons requiring such 
attendance. 
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Provided always, and be it further Enacted, That if in any case where Order 
30 an order or warrant for the discharge of any such prisoner shall ? r Warrant 
have issued erroneously, and which is not pursuant to the adju- w”w £e 
dication made in that behalf, it shall be lawful for the said Court, 
on such error being shown to the said Court, to revoke such order s,lE P end or 
, and warrant > a " d ‘o a ™“> suspend or amend the same according TS'iv. 

35 to such adjudication, and if necessary to re-commit such prisoner to c ' i7 - * ca - 
his or her former custody, when by such order or warrant he or she 
shall have been discharged therefrom; and the gaoler or keeper of 
the prison to whose custody such prisoner shall be so re-committed 
is hereby required to receive such prisoner nto his custody according 
40 to such re-commitment; and all detainers which were in force against 
such prisoner at the time of such discharge as aforesaid, shall be 
deemed to be still in force against him, or as if such erroneous order 
or warrant had not issued. 



AND whereas the estate, both real and personal, of any prisoner insolvent 
who may be discharged by virtue of this Act, may not be sufficiently "W after 
described or discovered in the schedule before directed to be deli- « 3 aS 
vered on oath by such prisoner, or the assistance of such prisoner "«£“ *„“ d 
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estate or effects for the benefit of his or her creditors ; BE it there- 
fore Enacted, by the authority aforesaid, That it shall and may be 
lawful to and for the assignee or assignees of the estate and effects 
of any such prisoner who shall obtain his or her discharge in 
pursuance of this Act, from time to time to apply to the said 
Court, that such prisoner may be further examined as to any 
matters or things relating to his or her estate and effects by such 
Court ; and in case such prisoner shall neglect or refuse to appear 
before such Court to be examined by such Court, if the Court 
shall think fit so to order, or appearing before such Court shall 
refuse to be sworn, or to answer such questions as shall be put to 
him or her relating to the discovery of his or her said estate and 
effects, then and in any of such cases it shall be lawful for such 
Court, by warrant, to commit such prisoner so offending to the 
common gaol of any county or place, there to remain without bail 
or mainprize until such' time as he or she shall submit himself or 
herself to the said Court, and answer, upon oath or otherwise, as 
shall be required, to all such lawful questions as shall by such Court 
be put or ordered, or be put to him or her for the purposes aforesaid : 
Provided always, That it shall and may be lawful for the said Court, 
if it shall think fit, to direct such allowance for travelling charges 
and expenses for his or her attendance as in the judgment of the 
said Court or Commissioner thereof shall appear to be reasonable, 
to be paid out of the estate of such prisoner, if there be funds for 
that purpose, or if not, to be paid by the person or persons requiring 
such attendance. 
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Provided always, and be it Enacted, That each and every such 
warrant shall expressly state the cause for which the said prisoner 
shall have been so committed, and that a copy thereof shall be 
given to every such prisoner, and that it shall and may be lawful 30 
for every such prisoner to apply by petition to such Court, accord- 
ing to the tenor of the former order of the said Court, and to be 
examined as aforesaid ; and every such prisoner submitting himself 
or herself to the said Court, and answering upon oath or otherwise, 
as shall be required, to all such lawful questions as shall by such 35 
Court be ordered to be put to him or her for the purposes aforesaid, 
shall thereby be freed and cleared from the contempt for which he 
shall have been committed. 
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And be it further Enacted, That in case any prisoner shall, with 
intent to defraud his or her creditors or creditor, wilfully and frau- 40 
dulently omit in his or her schedule so sworn to as aforesaid, any 
effects or property whatsoever, or retain or except out of such sche- 
dule, as wearing apparel, bedding, working tools and implements or 
other necessaries, property of greater value than Tioenty pounds, 
every such person so offending, and every person aiding and assist- 
ing him to do the same, shall, upon being thereof convicted by due 
course of law, be adjudged guilty of a Misdemeanor ; and thereupon 
it shall and may be lawful for the Court before whom such offender 
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shall have been so tried and convicted, to sentence such offender to 
be imprisoned and kept to hard labour for any period of time not 
exceeding Three years; and that in every indictment or information 
against any person for such offence, it shall be sufficient to set forth 
5 the substance of the offence charged on the defendant, without set- 
ting forth the petition or conveyance or assignment to the provi- 
sional assignee, appointment of assignee or assignees, or anv 
conveyance or assignment whatever, or balance-sheet, order for 
hearing adjudication, order of discharge or remand, or any warrant, 
io rule, order or proceeding of or in the said Court, except so much of 
the schedule of such prisoners as may be necessary for the purpose* 

And be it further Enacted, That if any prisoner who shall apply 
for his or her discharge under the provisions of this Act, or anv 
other person taking an oath under the provisions of this Act, shall 
1 5 forswear and perjure himself or herself in any oath to be 

taken under this Act, and shall be lawfully convicted thereof, he or 
she so offending shall suffer such punishment as may by law be 
inflicted on persons convicted of wilful and corrupt Perjury, and 
that in all cases wherein by this Act an oath is required, the solemn 
20 affirmation of any person being a Quaker shall and may be accepted 
and taken in lieu thereof, and that every person making such affir- 
mation, who shall be convicted of wilful false affirmation , shall incur 
and suffer such and the same penalties as are inflicted and imposed 
upon persons convicted of wilful and corrupt Perjury. 

25 AND whereas a married woman, being a prisoner for debt, cannot 
execute such conveyance and assignment, nor such warrant of 
attorney as is hereinbefore directed, and therefore cannot petition 
for and obtain a discharge under this Act, without special provision 
being made for such purpose; BE it therefore Enacted, That if any 
30 married woman, being a prisoner within the intent and meaning of 
this Act, shall petition to be discharged from any debt or debts 
under the provisions thereof, it shall be lawful for the said Court to 
receive such petition, without requiring such married woman to 
execute such conveyance or assignment, or such warrant of attorney 
35 as aforesaid ; but instead thereof, that the said Court shall require 
such married woman to execute a conveyance and assignment for 
vesting in such provisional assignee as aforesaid all property real 
aud personal to which she may be entitled for her separate use, or 
over which she shall have any power or disposition notwithstanding 
40 her coverture, or which shall be vested in any trustees or trustee, 
or other person or persons for her benefit, and to deliver up all 
personal estate and effects of which she shall have the actual pos- 
session, except her wearing apparel, bedding and other such neces- 
saries, not exceeding the value of Twenty pounds, and also all other 
real and personal estate and effects to which she shall be entitled in 
any manner whatsoever, in possession remainder or reversion, subject 
only to such right title or interest as her husband may have therein ; 
45 - N all 
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all which acts she is hereby empowered to do without her husband, 
notwithstanding her coverture, so nevertheless as not to prejudice 
any rights of her husband in such real and personal estate and 
effects respectively ; and all such estate and effects real and personal, 
in possession remainder or reversion, shall, by such conveyance and g 
assignment so to be executed under the order of the said Court, be 
as effectually vested in such provisional assignee as aforesaid, as the 
same might have been vested in him by the conveyance and assign- 
ment of such woman if she had been sole and unmarried, subject 
only to the rights of her husband therein as aforesaid; and all pro- 10 
visions in this Act contained touching the real and personal estate 
of any prisoner seeking to be discharged under the authority thereof, 
shall apply to such real and personal estate and effects respectively, 
in the same manner as the same would apply to such real or per- 
sonal estate and effects if such woman had been sole and unmarried, 15 
sufbject only to the rights of her husband therein ; and such married 
woman shall also execute a warrant of attorney to confess judgment 
in one of the superior Courts aforesaid, for the amount of the debts 
remaining unpaid, from which she shall be so discharged as aforesaid, 
and such warrant of attorney so executed shall be sufficient authority 20 
for entering up judgment against such woman accordingly, notwith- 
standing her coverture ; but such judgment shall not in any manner 
prejudice or affect the rights of her husband, except that the same 
shall be deemed and taken to be her debt in case she shall die in 
the lifetime of such husband, to the end that the same may be dis- 25 
charged out of her personal assets in a due course of administration, 
or out of her real estate, if any she shall have at the time of her 
death, but without prejudice to any estate or interest of her husband 
therein as tenant by the courtesy ; and in case such woman shall 
during the lifetime of her husband become entitled to any property 30 
for her separate use, such judgment may be enforced against such 
separate property, by snit in equity or otherwise, under the order of 
the said Court, for the purpose of obtaining payment of so much of 
the debts in respect of which such woman shall have been discharged 
by the said Court, as shall then remain unpaid; and in ease such 35 
woman shall survive her said husband, such judgment may he after 
his death enforced against such woman, or her property real and 
personal, in such and the same manner and with the same effect as 
might have been if she had been sole and unmarried at the time when 
she executed such warrant of attorney, and at the time when such 40 
judgment shall have been entered up as aforesaid : Provided always 
■nevertheless. That the discharge of any married woman under the 
authority of this Act shall not operate to discharge her husband 
from any debt in respect of which his wife shall be so discharged, 
but such debt, so far as the same shall remain unpaid or unsatisfied, 
shall be chargeable upon and in force against such husband as 
fully to all intents and purposes as if his wife had not obtained such 
discharge. 

AND 
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AND whereas minors, being prisoners for debt, cannot execute Minors may 
such conveyance and assignment, nor such warrant of attorney, as is ^qu^edby 
hereinbefore directed, and therefore cannot petition for and obtain tllis Act- 
a discharge under this Act, without special provision being made for 
5 such purpose ; BE it therefore Enacted, That any minor, being a 
prisoner within the intent and meaning of this Act, shall not be dis- 
abled from executing such conveyance and assignment, and such 
warrant ot attorney as aforesaid, but may execute the same, and the 
same shall be valid to all intents and purposes as if executed by a 
jo person of full age ; and such minor shall have the like benefit of this 
Act as adults might have had. 

And be it further Enacted, That if any person who shall at any Mode of pro- 
time be a prisoner in any such prison as aforesaid upon any such 
process as aforesaid, shall be or become of unsound mind, and there- ullsou nd 
■ 5 fore incapable of taking the benefit of this Act in such manner as ™sg-o iv 
he or she might have done if of sound mind, the gaoler or keeper of c - 59 . § 58 . 
such prison shall forthwith require one or more Justice or Justices c. 57°§r3. 
of the peace for the county division or place wherein such person 
shall be, to attend at the said prison, and inquire into the state of 
20 mind of such prisoner; and thereupon, and also in case any such 
Justice or Justices shall receive information by other means that any 
such prisoner is of unsound mind as aforesaid, such Justice or Jus- 
tices shall go to the said prison, and by his or their own view, and 
by examination on oath of such person or persons as he or they 
25 shall think fit to examine, shall inquire into the state of mind of 
such prisoner, and if it shall appear to such Justice or Justices, upon 
such inquiry, that such prisoner is of unsound mind, and therefore 
incapable of taking the benefit of this Act in such manner as a 
person of sound mind might do, such Justice or Justices shall forth - 
30 with make a record of the fact, and certify the same to the said 

Court ; and thereupon it shall be lawful for the said Court, at the Application 
instance of any person or persons on behalf of such prisoner, to ^ behalfol^ 
order notice to be inserted in the Dublin Gazette, and in two or «*ch Persons, 
more public newspapers usually circulated in the neighbourhood of 
35 such prison, and in the neighbourhood of the usual place of resi- 
dence of such prisoner before he or she was committed to such 
prison, as the said Court shall see fit, that application will be made 
to the said Court for the discharge of such prisoner on a day to be 
specified in such order, and notice being given Twenty-one days at 
40 least from the day of publication of such one of the said Gazette 
and newspapers containing such notice as shall be last published, 
which notice, together with the service of the like notice on the 
creditor or creditors at whose suit such prisoner shall be detained in 
custody, or his or their attorney or attornies in such suit, shall be 
deemed sufficient to authorize the said Court to proceed to the dis- court may 
charge of such prisoner, if otherwise entitled to such discharge °£ ,ernis - 
according to the true intent and meaning of this Act, and the said C ***' 

Court shall proceed accordingly, and shall discharge said prisoner 
from custody, and do all other acts under this Act, in case it shall 
45 appear 
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appear that such prisoner might have obtained his or her discharge 
under this Act if he or she had been of sound mind ; and thereupon 
all and every estate right title interest in law and equity, real and 
personal, power benefit and emolument whatsoever, which, if such 
prisoner was of sound mind, could or ought to be conveyed and 
assigned by such prisoner if of sound mind, pursuant to the provi- 
sions of this Act, shall, by force and virtue of the order of the said 
Court for the discharge of such prisoner, be vested in the provisional 
assignee or assignees appointed by the said Court and named in the 
said order, or in any other order of the said Court in that behalf, as 
fully and effectually, and in the same manner, and with all and 
every the same consequences and effects, both in fact and law, to all 
intents and purposes whatsoever as if such prisoner had been of 
sound mind and had duly conveyed and assigned the same to such 
provisional assignee at the time and in the manner in this Act pro- 
vided; and that it shall be lawful for the said Court to order judg- 
ment to be entered up against such prisoner in the same manner as 
if he or she had been of sound mind and had executed a warrant of 
attorney to authorize the entering up of such judgment in the 
manner hereinbefore directed, and such order shall be sufficient 
authority to the proper officer for entering up the same ; and any 
dividend to be made by such assignee or assignees shall be made in 
such manner, and such proceedings shall be thereupon had as are 
hereinbefore provided in the case of a dividend of the estate and 
effects of any prisoner made before adjudication ; and the discharge 
of every such prisoner of unsound mind, so made as aforesaid, shall 
extend to all debts and sums of money to which the same might 
have extended if such prisoner had been of sound mind and had 
duly filed his or her schedule according to the provisions of this Act : 
Provided always, That every such order of discharge, and of the 
appointment of an assignee or assignees in such case, shall be 
entered of record in the said Court, and proof thereof shall be 
received by such copy thereof as is hereinbefore directed to be 
received as proof of conveyances and assignments made in pursu- 
ance of this Act. 

And be it further Enacted, That this Act shall not extend or be 
construed to extend to discharge any prisoner seeking the benefit 
thereof, with respect to any debt due to His Majesty oiTIis suc- 
cessors, or to any debt or penalty with which he or she shall 
stand charged at the suit of the Crown, or of any person for any 
offence committed against any Act or Acts of Parliament relative 
to any branch of the public revenue, or at the suit of any sheriff 
or other public officer upon any bail bond entered into for the 
appearance of any person prosecuted for any such offence, unless 
Three of the Commissioners of His Majesty’s Treasury for the 
time being shall certify under their hands their consent to such 
discharge. 
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by virtue of any writ of capias or extent issued and remaining" in apply to Ba- 
forceat the instance or for the benefit and reimbursement of any Exchequer to 
surety or sureties, or other person or persons, or the inhabitants of 'f e & d yOeo S iv 
any parish ward or place, who shall or may have advanced and c. 59. §49. IV 

5 paid the debt to the Crown, and by reason whereof the Commis- c.5r°§rl' 
sioners of His Majesty’s Treasury may not be authorized to give 
their consent as last aforesaid, to apply to the Barons of His 
Majesty’s court of Exchequer in Ireland for his or her discharge, 
giving One month's previous notice in writing to the surety or 
10 sureties or person or persons aforesaid, or to the Churchwardens of 
the parish or place at whose instance or for whose benefit respec- 
tively such capias or extent shall remain in force, of the intention 
of such person so imprisoned to make such application, and an 
enumeration and description of all and every the property debts and 
15 effects whatsoever of such person in his or her own possession or 
power, or in the possession or power of any other person or persons 
for his or her use, and for the said Court to whom such application 
shall be made, to order such person to be brought before them, or 
before any Baron of the said Court, to be examined upon oath 
20 touching or concerning his or her property and effects; and if such 
person shall, upon such examination, make a full disclosure of all his 
or her property and effects, and it shall otherwise appear to the 
satisfaction of such Court reasonable and proper that such person 
should be no longer imprisoned under such writ, for such Court or 
25 Baron to order a writ of supersedeas quoad corpus to be issued out 
of the said Court for the liberation of such person from such im- 
prisonment : Provided always, That no such liberation as aforesaid 
shall be held or deemed to satisfy or supersede such extent, or any 
proceedings thereon, except as to such imprisonment as aforesaid, 

30 or to the debt or debts seized under and by virtue thereof, and for 
which such person shall be so imprisoned. 

AND whereas it is expedient that the powers given to the superior P owers vested 
courts in Dublin respectively by virtue of an Act passed in the CoSmb, 
fifty-third year of the reign of his late Majesty Kin» Georee the for “ r A '“ 
35 * hird, intituled, An Act for the Relief of Insolvent Debtors in nued to the 
Ireland,” and of an Act passed in the fifty-fourth, and of one other “under 
Act passed in the fifty-sixth year of his said late Majesty’s reign, to this Act ' 
amend the said Act of the fifty-third year, and all powers given to 
any other Court whatsoever in Ireland, touching the discharge of 
40 insolvent debtors in Ireland, should be continued and vested in the 
Court to be continued by this Act, in so far as any of the same relate 
to persons who have already obtained their discharge by virtue of 
those Acts, or any of them, and their estate and effects ; BE it further 
Enacted, That the Court to be continved by virtue of this Act shall 
and may exercise all such powers, and do all such acts, and make 
all such orders respecting persons who have already obtained their 
discharge by virtue of the said recited Acts or any of them, or any 
other Act or Acts passed for the relief of insolvent debtors in 
li eland, or their estates and effects, or any assignee or assignees 
45 - O appointed 
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appointed by virtue of the said recited Acts, or any of them, as 
might have been exercised done and made by the said Courts 
respectively by virtue of such former Acts, or any of them, in case 
the same had been continued by this Act. 

And be it further Enacted, That all the records papers and 5 
documents of and concerning the discharge of insolvents by virtue 
of the said former Acts, or any of them, shall immediately after the 
passing of this Act be delivered over, to the chief clerk of the 
Court to be continued by this Act, by the officer or officers or other 
persons having the custody of the same, and which said records IO 
shall be deemed and taken to be records of the Court to be con- 
tinued by this Act. 

And be it further Enacted, That all the records papers and docu- 
ments of and belonging to or received under the authority of the 
said Court now established for the Relief of Insolvent Debtors, and 
hereby continued as aforesaid, shall, from and after the passing of 
this Act, remain and continue in the custody of the chief clerk of the 
said Court, now duly having the custody of the same respectively, 
and that the said records shall be deemed and taken to be the 
records of the said Court so hereby continued as aforesaid, and that 
all money paid into the Bank of Ireland to the credit of the matter 
of any insolvent, with the privity of the chief clerk of said Court, 
shall, from and after the passing of this Act, remain and continue in 
such bank to the credit of such matter with the privity of the said 
chief clerk of said Court. 

And be it further Enacted, That any office copy of any record, 
proceeding or instrument of or in the said Court, shall be attested by 
the chief clerk thereof, who shall be and be deemed the proper 
officer in that behalf; and that for providing and attesting any such 
office copy, such clerk shall be entitled to receive Two-pence for every go 
sheet therein, every sheet to contain Seventy-two words, and no more, 
unless the same shall be the last or only sheet thereof, in which case 
such last and only sheet may contain any number of words not 
exceeding Seventy-two words. 

And be it further Enacted, That the chief clerk of the Court ^ 
to be continued by virtue of this Act, shall, on the reasonable request 
of any such prisoner, or of any creditor or creditors of such prisoner, 
or his her or their attorney, or of any other person whatever, pro- 
duce and show to such prisoner, creditor or creditors, or his her or 
their attorney, and all other persons, at such times as the Court shall 
direct, such petition, schedule, order and judgment, and all other 
orders and proceedings made and had in such matter, and all books 
papers and writings filed in such matter, and may and shall receive 
the fee of Sixpence from each and every creditor, or his or her at- 
torney, and every other person, at each time of his her or their so 
requesting requiring and obtaining search for, and having the pro- 
duction 
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duction of the same, or any part thereof, or any of them ; and that a 
true copy of every such petition, schedule, order, judgment and other 
proceedings, signed by the chief clerk in whose custody the same 
shall be, or his deputy, certifying the same to be a true copy of such 
5 petition, schedule, order, judgment or other proceedings, as the case 
may be, without being written on stamp paper, shall at all times be 
admitted in all courts whatever, and before Commissioners of bank- 
rupts and Justices of peace, as legal evidence of the same respectively. 

And be it further Enacted, That where an order has issued for 
to hearing the matter of the petition and schedule of any such prisoner 
at any place other than Dublin, a duplicate of such petition and 
schedule shall be provided by the chief clerk of said Court, (for which 
he shall receive such fee as is hereinbefore appointed to be received 
for office copies of proceedings) the expenses and charges whereof 
15 shall be defrayed and paid and payable out of the said Consolidated 
Fund of Great Britain and Ireland, upon the several quarterly days 
before mentioned, the accounts whereof shall be certified in the man- 
ner hereinbefore provided, in respect of other contingent expenses of 
said Court ; and such chief clerk shall cause such duplicates and other 
no necessary papers and documents relating thereto, to be transmitted 
to such Commissioner on his circuit by His Majesty's post ■ and 
such duplicates and other papers and documents, on transmission to 
such Commissioner, and return to the Court of Dublin, shall not be 
subject or liable to any duty of postage, provided that it shall be 
2 5 specified on the superscription of the parcel containing the same 
that the papers therein contained are papers relating to Insolvent 
Debtors, and such superscription shall be signed by one of such 
Commissioners, or in the absence of both of said Commissioners, by 
the chief clerk of such Court, or by the person attending as register 
30 to the Commissioners on circuit. 

And be it further Enacted, That every sheriff, gaoler, keeper or 
other officer of any prison, who shall do any thing in obedience to 
any order of the said Court, or of any Commissioner thereof, or 
officer of the said Court as aforesaid, authorized by the said Court 
35 by virtue of this Act, shall be and is and are hereby indemnified for 
whatsoever shall be done by them respectively in obedience thereto ; 
and that if any action of escape, or any suit or action be brought 
against any Judge, Commissioner, sheriff, gaoler, keeper of any pri- 
son or any person for performing the duty of his office to pursuance 
1 ° O' this Act, such Judge, Commissioner, sheriff, gaoler, keeper of 
prison, and other person, may plead the general issue, and give this 
Act and the special matter in evidence ; and if the plaintiff be non- 
suited, or discontinue his or her action, or a verdict shall pass 
against him or her, or judgment shall be had for the defendant upon 
demurrer, the defendant shall have treble costs. 

And be it further Enacted, That in all rules, orders, warrants 
and other proceedings of the said Court, or of any Commissioner 

thereof 
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thereof under this Act, it shall be sufficient to set forth such rule 
order or warrant ; or in case of a warrant for the apprehension or 
detention of any person for a contempt in disobeying any order or 
rule of the said Court, or for the apprehension or detention of any 
person for the appearance of such person before the said Court or 5 
any Commissioner thereof according to this Act, or for the en- 
forcing any rule or order of the said Court, it shall be sufficient to 
set forth such rule or order and the warrant thereon, and that the in- 
solvent in any order, rule, warrant, or other proceeding mentioned, 
has been duly discharged under this Act, or some other Act for the 1Q 
relief of insolvent debtors, if he or she has been so discharged, or if 
he or she has not been so discharged, that he or she has applied by 
petition to the said Court for his or her discharge from custody, ac- 
cording to the provisions of this Act, without setting forth in any 
such order, rule, warrant or other proceeding, the petition, convey- 15 
ance or assignment to the provisional assignee, appointment of 
assignee or assignees, or any conveyance or assignment whatever, or 
the schedule, balance-sheet, order for hearing adjudication, order 
for discharge, or any other rule order or proceeding of or in the 
said Court, or any part thereof, except as aforesaid. 2Q 

And be it further Enacted, That all Affidavits to be used before 
the said Court or any Commissioner thereof or any officer of 
the said Court, shall and may be sworn before the said Court, or 
before any of the superior Courts of law, or any officer of the said 
Court who may be authorized to take affidavits, or any Master 25 
Extraordinary in Chancery, or Commissioner for taking affidavits in 
any of the superior Courts of law in Dublin, and also before any 
Inspector of any county goal in Ireland, or any Justice of the peace 
in his proper jurisdiction, or any Commissioner appointed by the 
said Court for the purpose of taking affidavits, or in England or 
Scotland before a magistrate of the county, division, city, town 6 
or place where the said affidavits shall be sworn, or any Commis- 
sioner for the relief of insolvent debtors in England, or any officer 
of the said Court in England authorized to take affidavits in the 
said Court in England, and the said persons are hereby authorized 
and required to administer the same accordingly. 

And be it further Enacted, That no Fee whatever shall be taken or 
received by any court, officer or person whatsoever for or in respect 
of the swearing of any such affidavit. 

And be it further Enacted, That in cases in which the said Court, . 0 
or any Commissioner thereof, is or are by this Act authorized to 
awards costs against any person or persons, it shall and may be 
lawful for the said Court to cause such costs to be recovered from 
such person or persons in the same manner as costs awarded by a 
rule of any of the superior courts at Dublin may be recovered; and 
in the taxation of such costs, and in every other matter of inquiry 

duly 
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duly referred by said Court to such officer, such (the proper) officer 
in that behalf shall have full power to administer oaths, and to 
examine all persons concerned, or who shall come or be produced 
before him on oath, concerning the matter of such taxation, or such 
5 other matter of inquiry so referred to him. 

And be it further Enacted, That it shall and may be lawful to 
and for all persons being sworn and admitted attornies in any of 
the superior Courts, or solicitors in the Court of Chancery, to prac- 
tise in the said Court as attornies or agents on behalf of such pri- 
io soners in such actual custody as aforesaid, or for their creditors or 
other suitors of the said Courts respectively, without the payment 
of any fee or gratuity whatsoever ; and that in case any person not 
sworn and admitted as aforesaid shall practise in the said Court as 
an attorney or agent on behalf of any prisoner in such actual 
15 custody as aforesaid, or of any creditor or other person, he shall be 
deemed and taken to be guilty of a contempt of the said Court. 

And be it further Enacted, That the sum of Three shillings, and 
no more, shall be paid 1o any printer or proprietor of any newspaper 
for the insertion of advertisement by this Act directed, or that shall 
20 be by said Court directed in the matter of any insolvent to be inserted 
in any newspaper; and all printers and proprietors of newspapers 
are hereby required to insert the same, on payment of the said sum 
of Three shillings for the insertion thereof, in such form as the said 
Court, or any Commissioner thereof, shall from time to time direct. 

2 5 And be it further Enacted, That no conveyance, assignment, 

letter of attorney, affidavit, certificate or other proceeding, instru- 
ment or writing whatsoever, before or under any order of the said 
Court, or before or under any order of any Commissioner thereof 
acting in the execution of this Act, nor any copy thereof, nor anv 
30 advertisement inserted in any newspaper by the direction of the 
said Court, shall be liable to or chargeable or charged with the 
payment of any stamp or other duty whatsoever ; and that no sale 
of any real or personal estate of any such prisoner as aforesaid, for 
the benefit of his or her creditors under this Act, shall be liable to 
35 any auction duty. 

And be it further Enacted, That the said Court for the Relief of 
Insolvent Debtors, or any one Commissioner of said Court, shall 
immediately after the end of Six calendar months next after the 
appointment of an assignee or assignees under this Act, at the 
40 request of any one or more creditor or creditors, summon such 
assignee or assignees before such Court or Commissioner, and exa- 
mine such assignee or assignees upon or otherwise touching his her or 
their receipts and payments, and shall thereupon order the money in 
the hands of such assignee or assignees to be paid into the Bank of 
Ireland to the credit of such matter, with the privity of the chief 
clerk of the said Court, and that such dividend be made of the estate 
and effects of such prisoner as the said Court may think proper ; 
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and in case any dividend or dividends shall remain in the hands of 
such assignee or assignees for the space of Twelve months next fol- 
lowing the declaring thereof, it shall and may be lawful to and for 
such Court, or any one Commissioner thereof is hereby authorized, 
to order and direct that such unclaimed dividend shall be immediately 5 
paid into the Bank of Ireland as aforesaid; and in default of payment 
of such dividend or dividends by the time by the said Court to be for 
that purpose limited, it shall and may be lawful to and for the said 
Court to order such summary remedy for the purpose of a distress 
and sale of the goods and chattels of such assignee or assignees, in 10 
the name of such creditor as shall desire the same, as to the said 
Court shall seem proper ; and if sufficient distress cannot be found 
then and in such case the said Court shall be at liberty to commit the 
offender to the common gaol or house of correction, without bail or 
mainprize, there to remain until the said Court shall make order to 1 c 
the contrary. 

And be it further Enacted, That all and every sum and sums 
of money which under the provisious of this Act shall be lodged 
in the Bank of Ireland, shall be so lodged with the privity of 
the chief clerk of the said Court for the relief of Insolvent Debtors, 20 
to the credit of the matter in which the same shall be so lodged, and 
the same shall be subject to the orders of the said Court, and shall 
from time to time, as justice shall require, be drawn out of the said 
bank by the drafts of the said chief clerk, drawn under and in 
pursuance of the orders of the said Court, authenticated by copies 25 
of such orders respectively, dated and signed by the said Commis- 
sioners of the said Court, which copies shall remain, together with 
such drafts, in the said bank ; and that any such drafts shall be void 
unless presented for payment within One calendar month from the 
date of such copy of such order, and that same shall be expressed 
in every such order. 

AND whereas it may happen that money may remain in the 
said Court, produced by the estates and effects of Insolvent Debtors 
who have taken the benefit of this or some other Act for the relief 
of Insolvent Debtors, which has not been or may not be claimed by 35 
the assignee or creditors of such insolvents ; BE it further Enacted, 

That it shall and may be lawful for the said Court to cause the same, 
or any part thereof, to be invested in Government securities, and to 
apply the interest and profit arising therefrom towards defraying the 
expenses of the said Court : Provided always, That no such money 4Q 
shall be so invested until the same shall have been in the hands of 
the said Court unclaimed as aforesaid for Twelve months at least. 

And be it further Enacted, That if any distress made under the 
authority of this Act shall be replevied, it shall be sufficient for the 
creditor in whose name such distress was made, in his avowry to set 
forth a copy of the order of said Court under which such distress 
was so made, without any other cause matter or thing whatsoever ; 

and 
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and the same shall be and be deemed taken and held to be a wood 
and sufficient justification of such distress, and to entitle such°cre- 
ditor to judgment, and his costs, and a writ of retorno habendo. 

AND whereas insolvents and their assignees and other persons Person* com- 
5 committed to any prison in Ireland for contempt of the said Court, CoS/T 
may be desirous of submitting themselves to such Court, in order to “? d desi r°»*s 
be freed and cleared from such contempt for which he she or they &*5j t be 
may have been committed, and it may be necessary to remove such tT“cw S 
persons from the prisons to which such persons may have been first may think fit - 

io committed, and t 0 commit such persons to other prisons for conve- 
nience of bringing up such prisoners before such Court; BE it 
therefore Enacted, That it shall and may be lawful for the said 
Court, if the said Court shall think fit, to direct the removal of such 
persons from such prisons, and to order their re-committal to the 
15 same prisons, or to any other prisons said Court shall think fit, in 
order to such prisoners being heard before such Court, or a Com- 
missioner thereof, touching such contempt, whereupon a like order 
s lall be made for such removal of such persons, in the same manner 
and by the same proceedings as are hereinbefore directed touching 
20 the removal of prisoners in cases hereinbefore provided for. 



AND whereas in pursuance of the said recited Act of the third 
year of His said Majesty’s reign, intituled, An Act to amend an Act 
ot the first and second years of His present Majesty, for the Relief 
of Insolvent Debtors in Ireland,” a court-house for said Court, and 
25 officers necessary for the business of said Court, have been provided 
on Ormond Quay and Strand Street, Dublin- and it is necessary to 
provide that same shall be kept in sufficient order and repair, and for 
such accommodations therein, aid alterations and additions therein, 
as may from time to time be necessary, and for the payment of the 
30 rents to which said premises are subject; BE it therefore Enacted, 
I hat such repairs alterations and additions, and such accommodations, 
sha 1 be made and provided therein respectively as the said Court 
shall judge to be necessary, according to such plans estimates and 
contracts as the said Court shall direct, with the approbation of the 
Lord Lieutenant or otherChief Governor or Governors of Ireland- and 
all and every snm and sums of money which shall from time to time 
be required and be necessary for the rent or rents of any such building, 
or or such alteration, addition, repairs and accommodations therein, 
shall from time to time be paid out of the Consolidated Fund, by or 
40 under the orders and directions of the Lord Lieutenant, or other Chief 
Governor or Governors of Ireland. 
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Repairs and 
Rent of Court 
House. 
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AND whereas it is expedient that persons imprisoned for deb 
who may desire to petition the said Court at or soon after the time o 
he passing of this Act, should not be delayed in such petitioning bj 
the passing thereof; BE it Enacted, That it shall and may be law 
ul for the said Court, for a certain time after the passing of this Act 
to be limited by rule of the said Court, to permit the petitions anc 

schedule! 



Court may, 
for a limited 
time, permit 
Petitions, 
Schedules, &c. 
to be filed 
according to 
forms now 
used. 

7 Geo. IV. 
c .57. $ 90. 
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schedules of such persons to be filed, and the conveyances and 
assignments of such persons to be executed in such forms respec- 
tively as are now used in the said Court, and not in the forms pre- 
scribed by this Act : Provided nevertheless, That all other things 
shall be done and shall take effect in the matters of such peti- ^ 
tions, according to the provisions in this Act contained, except as 
aforesaid. 



Form 
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Form of Conveyance and Assignment. 



THIS INDENTURE, made the day of in 

the year of our Lord Between an 

Insolvent Debtor, now a Prisoner in the 0 f t | le 

one part ; and Provisional Assignee of the estates 

and effects of Insolvent Debtors in Ireland, pursuant to an Act of 
Parliament passed in the yea r of the reign of King 

George the Fourth in that behalf, of the other part. Whereas the 
s “' d hath this day subscribed his [or, her] Petition to 

the Court for the Relief of Insolvent Debtors, praying for his [or 
her] discharge by virtue of the said Act; Now this Indenture wit- 
nesseth, That in obedience to the said Act, he [or, she] the said 
l,atfl conveyed, assigned, transferred and set over, 
and by these presents doth convey, assign, transfer and set over unto 
, sald as s “ch Provisional Assignee as aforesaid, his 

• successors and assigns, All the estate, right, title, interest and trust 
of the said in and to all the real and personal estate 

and effects of the said both within this realm and 

abroad, in possession, reversion, remainder or expectancy, except 
the wearing apparel, bedding and other necessaries of the said 

and his [or, her] family, and the working tools and imple- 
ments of the said not exceeding in the whole the 

value of Twenty pounds, together with all deeds evidences and writ- 
ings touching and concerning the said estate and effects, and every 
part thereof, and all future estate, right, title, interest and trust of the 
said m and to all real and personal estate and effects within 

this realm and abroad, and which the said shall pur 

chase, or which shall revert, descend, be devised, bequeathed oi 
come to him [or, her,] in possession, reversion, remainder or expec- 
tancy, before he [or, she] shall become entitled to his [or, her] final 
discharge in pursuance of the said Act, or in case the said 

shall obtain his [or, her] discharge from custody without 
any adjudication being made in the matter of his [or, her] petition, 
then before he [or, she] shall be at large and out of custody, together 
with all deeds evidences and writings touching and concerning the 
same and every part thereof; and all debts due or growing due to the 
aaI or to be due to him [or, her] before he Tor, 

To hav d7?, S ,° en,illed ' ° r be so ou t °f custody as aforesaid ; 

Id effect of th^d reCe ' Ve 3nd ‘ ake> a " 8nd 6t r f — 

. real and personal, in 

possession reversion, remainder or expectancy, of every nature or 
kind whatsoever except as aforesaid; and all and every the estate 
and effects which shall be so purchased by the said 

or which shall so revert, descend, be devised, bequeathed 
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or come to him [or, her] as aforesaid, in possession, reversion, re- 
mainder or expectancy, of every nature or kind whatsoever con- 
veyed, assigned, transferred and set over, or mentioned or intended 
or directed by the said Act to be hereby conveyed, assigned, trans- 
ferred or set over, with their and every of their rights members 
and appurtenances, unto the said his suc- 

cessors and assigns, according to the respective natures properties 
and tenures thereof; in trust nevertheless to and for the use benefit 
and advantage of the creditors of the said 

who shall be entitled to share in a dividend of the estate and effects 
under the provisions of the said Act, and to and for such other 
uses intents and purposes, and in such manner and form, as are in 
and by the said Act expressed of and concerning the same, as by 
the said Act, reference being thereunto had, will more fully appear : 
Provided always, and these presents are upon the express condition, 
nevertheless, that in case the petition of the said 

shall be dismissed by the said Court, then these presents, 
and the conveyance and assignment hereinbefore made as aforesaid, 
shall from and after the dismission of such petition be null and void 
to all intents and purposes; any thing herein contained to the con- 
trary thereof in anywise notwithstanding : In witness whereof the 
said parties have hereunto set their hands and seals, the day and year* 
above written. 

Signed, sealed and delivered by the 1 
above named, in j- 

the presence of J 

Signed, sealed and delivered by the ] 
above named, in ;• 

the presence of J 
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